02/19/2002 01:45:40 PM
Page 1

LRB-4912

2001 DRAFTING REQUEST

Bill
Received: 02/09/2002
Wanted: As time permits

For: Robert Jauch (608) 266-3510

This file may be shoWn to any legislator: NO

May Contact: Legislative Council (John Stolze

Received By: kunkemd
Ideﬁtical to LRB:
By/Representing: Adam
Drafter: kunkemd

Add]. Drafters:

Subject: Public Util. - telco Extra Copies:

Submit via email: YES

Requester’s email: adam.korbitz@legis.state.wi.us )

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

Senate task force oﬁf telecommunications issues .

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required

/P1 kunkemd  csicilia haugeca Irtb_docadmin State
02/14/2002 02/15/2002  02/15/2002 02/15/2002

/P2 kunkemd  hhagen jfrantze  __ Itb_docadmin State
02/16/2002 02/17/2002  02/18/2002 _ 02/18/2002

/1 kunkemd  jdyer pgreensl

Itb_docadmin  Irb_docadminState



02/19/2002 01:45:40 PM
Page 2

Vers. Drafted Reviewed

Typed Proofed Submitted
02/18/2002 02/19/2002 02/19/2002 02/19/2002
FE Sent For;
\ <END>

XA \Y\\"’Ll

LRB-4912

Jacketed

02/19/2002

Required



i

02/19/2002 10:14:57 AM
Page 1

Bill
Received: 02/09/2002
Wanted: As time permits

For: Robert Jauch (608) 266-3510

2001

This file may be shown to any legislator: NO

May Contact: Legislative Council (John Stolze

. Subject: Public Util. - telco

Submit via email: YES
Requester’s email:

Carbon copy (CC:) to:

adam.korbitz @legis.state.wi.us

LRB-4912

DRAFTING REQUEST

Received By: kunkemd
Identical to LRB:
By/Representing: Adém'
Drafter: kunkemd

Addl. Drafters:

Extra Copies:

Pre Topic:

No specific.pre topic given

Topic:

Senate task force on telecommunications issues

Instructions:

See Attached

Drafting History:

Vers. _Drafted = Reviewed

/Pl kunkemd csicilia
02/14/2002 02/15/2002

/P2 kunkemd  hhagen
02/16/2002 02/17/2002

/1 kunkemd  jdyer

Typed Proofed . Submitted Jacketed
haugeca Irb_docadmin

02/15/2002 02/15/2002

jfrantze Irb_docadmin

02/18/2002 02/18/2002

pgreensl Irb_docadmin

Required

State

State

State



LRB-4912
02/19/2002 10:14:58 AM

Page 2
Vers. Drafted Reviewed Tvyped Proofed Submitted Jackcted Required
02/18/2002 02/19/2002 02/19/2002 02/19/2002
FE Sent For:

<END>



02/18/2002 10:05:17 AM
Page 1

Bill
Received: 02/09/2002
Wanted: As time permits

For: Robert Jauch (608) 266-3510

LRB-4912

2001 DRAFTING REQUEST

Received By: kunkemd

Identical to LRB:

By/Representing: Adain

This file may be shown to any legislator: NO Drafter: kunkemd
May Contact: Legislative Council (John Stolze  Addl. Drafters:
Subject: Public Util. - telco Extra Copies:

swvamiro o~ NPl i

Pre Topic:

No specific pre topic given

| ﬂrﬂ(am ’ﬁ)/‘é/%s

A Son, Tﬂﬂf/&fs

Topic:

of e

Senate task force on telecommunications issues

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed

/P1 kunkemd csicilia
02/14/2002.  02/15/2002

/P2 kunkemd  hhagen

02/16/2002  02/17/2002

Typed Proofed Submitted Jacketed Required
haugeca Irb_docadmin State
02/15/2002 02/15/2002
jfrantze b_docadmin State
02/18/2002 5 02/18/2002

A4 i

FE Sent For:

!



02/15/2002 10:02:34 AM
Page 1

LRB-4912

2001 DRAFTING REQUEST

Bill
Received: 02/09/2002
Wanted: As time permits

For: Robert Jauch (608) 266-3510

This file may be shown to any legislator: NO

May Contact: Legislative Council (John Stolze

Subject: Public Util. - telco

Submit via email: NO

Received By: kunkemd
Identical to LRB:
By/Representing: Adam
Drafter: kunkemd
Addl. Drafters:

Extra Copies:

Pre Topic:

No specific pre topic given

Topic:

Senate task force on telecommunications issues

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed

Proofed

Submittcd ' Jacketed Required

/P1 kunkemd csicilia haugeca

02/14/2002  02/15/2002 02/15/2002

P2 ki 71)0"4(( |
-

FE Sent For: 02/ 7

<END>

Irb_docadmin State
02/15/2002




02/09/2002 10:35:45 AM

Page 1
2001 DRAFTING REQUEST
Bill
Received: 02/09/2002 Received By: kunkemd
Wanted: As time permits Identical to LRB:
For: Robert Jauch (608) 266-3510 | By/Represehting: Adam
This file may be shown to any legislator: NO Drafter: kunkemd
May Contact: Legislative Council (John Stolze Addl. Drafters :
Subject: Public Util. - telco Extra Copies:

Submit via email: NO

LRB-4912

Pre Topic:

No specific pre topic given

Topic:

Senate task force on telecommunications issues

Instructions:
See Attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
/2 kunkemd /P\ ALL\ (X( /Qﬂ/ E W ?%"’
Oz (V (L(\
FE Sent For:

<END>



.SENATE TASK FORCE ON TELECOMMUNICATIONS ISSUES
Final Recommendations for Telecommunications Reform — Senator Bob Jauch

' Outline of Working Concepts

L WHOLESALE SERVICE QUALITY

The goal should be to achieve the same degree of seamless integration and
ease of consumer movement in the local telephone market as is currently
experienced in the long-distance market. No one can plausibly suggest that

we have achieved that yet. Therefore, the long-term goal should be that it is
just as easy to switch from CLEC to CLEC or from CLEC back to ILEC as it
should be to switch from a large ILEC to a CLEC. A degree of parity should

be achieved across the industry to achieve the desired degree of seamless
integration and ease of consumer movement.

Proposal:

1. Add the following language to the prohlblted practlces
- section of 196.219(3):

Fail to provide wholesale services to telecommunications
providers on the same terms and conditions as the

‘&tﬁeemnmm@i_@gnsuﬁr’ty“m telecommunications provider

provides to itself or any of its affiliates| unless such terms

and conditions-violate federal law)

2. In addition, define wholesale services in sub (3) above as
follows: e
Wholesale services include. bt & are n@tAUthg/@)I)re-
ordering; ordering and provisioniny; maintenance and
repair; network performance; unbutidled elements; operat
services and directory assmtanc%system perfcrmance
service center availability; and billing.

3. PSC Direction—include in (3)(n) proposed above—[NEW]

different wholesale-services subject to this paragrap}.\

\‘“"

¥

|

‘( v ' The commission d i iti
By order, establish additional or
g~ . may, by order, . o

S y‘/v \N

C‘Lﬁj
70



ﬁng/nssmn may 1ssﬁp an order/that elt?téﬁ .
Té

A unicatibns providef upon the utility’s
ailure to comply with those standards. o Tater than 9
N, ays after the effective date of this paragraph, o disc s
boleS ; W"”f Commission shall, by order, establish shinimum wholesale 7 oo g
v’ o CJ 25 _ serv1ce standards applicable to telecomnmutications %
e VR with respect to the following: 1. timely oro _
rovisioning of services or facilities; uble report rate; Y10
3. repeat troub ort rate; 4. le re within )

first 30 erv1ce and 5. tlmely repa1r of service
M Order nay :
emedies payable by the utiility to the state, or to the other

e : | telecommunications provider receiving such wholesale
/ SR i failure to meet minimum standaljds,,,W s

The Commission may, on its own motion or upon petltlon AU

" N issue an order exempting a telecommunications rom

(¢ A~ minimum wholesale service standards and remedies or

| DMJ X - establishing different minimum wholesale service standards
? or remedies if the Commission has found, after notice and

hearing, that such as exemptlon is in the pubie-interestand — s cden
the has not violated tis see&eﬂmowgan\of the o '

o /'Fe‘lg:q::sr;umcatlons Act of 1996, a rule or order issued '

(ou\d(—o" under the TW, or a provision
P o of an intercofinection contr—aetﬁ;m\rgved under the L
__——Telecommunications Act of 1996. OLW NG

e | o - 19919

e : idi r both rule and order permits

es in longer term will implement

telecommunications basics. Order power

SCW to move quickly to promote or protect

competition minimums in an industry that moves faster‘
than a rulemaking typlcally allows.

4. ‘“Remedy Plan” power—underscore added to existing statute.

196.37(2) If the commission finds that any measurement,
regulation, practice, act or service is unjust, unreasonable,
insufficient, preferential, unjustly discriminatory or



. . , - _ la rssuey ,
‘ orlen a9dn’s A—

(e PECMaly of,
otherwise unreasonable or unlawful, or that any service is f regecre _
inadequate, or that any service which reasonablycanbe | ¢4 7R A
demanded cannot be obtained, the commission shall
determine and make any just and reasonable order relating
to a measurement, regulation, practice, act or service to be
furnished, imposed, observed and followed in the future ,
"7 \ and may determine and order sfionetary compensation to

/! - — 3
W %" the commission or other persons for Tailure to comply.

| : ! : T pecunioar
(ML Ml Lt o a0 Ty
- : ' telbegrn - [ whiot w
II. INTERCONNECTION, COLLOCATION AND NETWORK ELEMENTS rega e

- Y ibes 4
] /(a)*’p - ~ Incorporate section 24 of LRB 4151/2 and any other relevant sections to e//wr )
(0 k/ create interconnection, collocation and network elements standards for large
b 7 price-capped utilities. '
W//’ _] (\d 6 4 l

3t

o Wty P

I BUSINESS LINES & FRESH LOOK

)
(ﬁ’\Q ypj Once wholesale standards and remedies gre in place, allow for a process ) fc Wl‘(,
Q\\ W %g —>  similar to 196.195 by which the incumbent can petition the PSC to lift the | > 4 5
i (\( /\\} price caps on three and fewer business lines within a specific geographic ar 4% | M
Q o dependent upon the incumbent demonstrating that effective competition exists | A
_ J’J\c\" - . inthat market. PSC could not lift price caps in a market absent a showing of - 6 U 59
0 DR &D\‘D  effective competition. - o qe
A Yo . : - .
¢l L ¢ N Customers with one to three business lines in a market where PSC lifts the (g, %)
¢ ) ggl , price caps would enjoy a one-year fresh look period that would coincide with S
\ lifting of the price caps. Customer can only terminate a contract if the
’ : ,)0 : v customer enters into another contract with another telecom provider. Fresh
0\ " o ‘\( look would not apply to areas where the price caps are not lifted, or to .
d S{\ v \\\ customers with more than three lines. Further, specify that the incumbent’s ;'
\WX g’ petition for price cap relief would constitute a waiver of any contractual rights

n : §
Q}rQ Q} ¢ Telating to the fresh-look period. Absent such a waiver, PSC could not grant '
\ﬂ price cap relief.

\ 44 \

N | | -
A" ¥ 1v. {"RURAL TELECOMMUNICATIONS INVESTMENT PLAN

,i{’o@ A. Adopt a modified form of SB 355/AB 662. Incorporate the following
O general restrictions:
QQ(/,OEA?(‘\ ({.P" ]({OI(J%
( b [/

o o 1. Small telcos and coops would have five years to take {-' :
po oo advantage of these provisions (except for loan guaranteés, “p
) M‘ J\N‘W N cJVV which would be for the life of the loan, provided loan is




Wt

taken out before sunset). Otherwise, prov1s1ons would

sunset after five years. '
p/ou
. Could be allowed only fovW elecommunications
Xentutes| Need to define telecommunications in such a )
way that it does not include cable television. dlf & '

W% W‘f"‘mm J A 1

| °% o
crp’
after five years we are back at 100% (for example, 140% P 7 A
the fﬁuﬁh year, 130% the third year,etc.). /\/;wf"’e’
a. For coops, rather than defining retained earnings = w
_ patronage capital, simply have a separate provision ( 200 )
/3 N allowing coops to commijt an equal percentage of r
«K l — 4t” patronage capital, in a ner similar to that used
' for for-profits. -
A \frW v A 500\60 ﬂ""’"},’;efz.x D
(0° () B. Small telcos and coops would be specifically allowed to do only
the followmg ﬁa s e
1. Guarantee loans exceeding 100% of retaﬁed earnings or LS
patronage capital. Guarantee would be for the life of th
7 loan, if taken out before the five-year sunset. Guarantee
S would be subject to the percentage limit on retained
> earnings or patronage capital. Y 9 0 . [—

~+HOCOM-LOCOM]would be required only f6rasset > |7 o ol

transfers over a certam dollar 11 MS’$SOO 000) iy
Co 5 fgﬂ ~M

. velia ¢
\ / | 3. Competitive ventures would not have to pay ILEC for
. _specified intangibles, such as goodwill or use of name.
e | = etpn # rn - agaigr KIS ING sy

C. Allow for a mechamsm by which an ILEC that finds itself
competing with a competitive venture can match the prices of its
competitor, TSLRIC notwithstanding. Can only match

competitors price, and if competition disappears, must petition
PSC to raise prices agam




PRICE CAP - SERVICE QUALITY PENALTY

Increase the service-quality penalty on large p ce-cappe
telecommunications companies from 2% to 10% as per section 6 of LRB
4151/2.

RETAIL SERVICE QUALITY

When it comes to retail service quality, Ameritech stands out in a number
of respects. The company’s history of retail service quality problems is
entirely unique, and there is evidence to believe it is a problem of a
cyclical nature. On the other hand, it is true Ameritech has made recent
and significant improvements in retail service quality.

While Ameritech should not be punished for past mistakes — or for
mistakes it might make in the future — it would be imprudent given the
company’s history of service quality problems not to grant some limited
protection to the Ameritech consumer over and above what exists now.

It must also be recognized that Ameritech is, in many respects, a de facto
monopoly, at least in the residential service market. Therefore, it makes
sense to consider an approach that phases out standards and penalties over
time, and that ensures that the PSC has adequate tools to deal with future
problems with any telecommunications provider on a case-by-case basis.

‘Ultimately, competition and meaningful consumer choice should to the

guarantor of retail service quality. However, as demonstrated by the
problems Ameritech experienced during the year 2000, we are not at that
point yet. -

Proposal: Create mandatory retail standards and customer credits for

large price-capped telecommunications companies, but
only for the following:

1;

elays in installing service
lelays in repairing service

@sscd appointments

To this extent, incorporate sections 11, 12, 13, 14, 15, 18, 19 and any
other relevant sections of LRB 4151/2. :

These standards would sunset after five years, unless the PSC
determined that such a sunset would ot be in th public interest:

WWWL‘JMQ



PSC would have authority to apply these standards to any
telecommunications cagfier on a complaint basis, if the public

interest required it. porn oo o7 q.ﬁ@,\z/ y
%v

@H.)SLAMM]NGANDCRAMM]NG | _ ﬂ’awf bovse ﬂH'Zj

Incorporate provisions of LRB 2638/2 to prohibit various slamming and
cramming practices.

FIVE-YEAR PSC REVIEW OF THE STATUS OF TELECOM
COMPETITION '

After five-year period, require the PSC to review the status of
telecommunications competition in Wisconsin and make
recommendations to the legislature.

The purpose of the report and recommendation would be to assess the
current regulatory framework and recommend changes, if necessary. The
report, if submitted, must assess all aspects of regulation and all providers.
The report must consider the following nonexclusive list of factors:

® whether anti-competitive behavior by any telecommunications
provider poses an unreasonable barrier to the development of an
effectively competitive local telecommunications market, and
whether the legislature should consider structural separation
among other potential remedies. ‘

® The current state of competition in local telecommunications
service markets

e differences in the level of regulation applied to incumbent local

carriers, competitive local carriers, cable, and wireless service
providers '

.» number of local service providers (incumbent, CLEC, cable and
wireless) in relevant product and geographic markets in Wisconsin;
compare to national data '

e market power of the incumbent local carriers, competitive local
carriers, cable, and wireless service providers in relevant product
and geographic markets in Wisconsin; compare to national data

.o prices of local service within each relevant product and geographic
market charged by each provider (incumbent, CLEC, cable and -
wireless) in Wisconsin, compared to the national averages



* comparison of retail service quality credit plans offered by each
provider (incumbent, CLEC, cable and wireless); also compare to
plans offered elsewhere in the nation

_/6 comparison of number of both raw and “justified” residential

V . \ arriers to entry into relevant product and geographic local

" DEFINITION OF EFFECTIVE COMPETITION————_

customer complaints to the PSC related to poor service, cramming
and slamming for each provider (incumbent, CLEC, cable and

 wireless)
//
).

v , .
availability, price and quality of unbundled network ek?l'l{ts,ﬂ5

interconnection and collocation as well as remedy plang associated
with such wholesale services '

telecomumnunications markets

L ———

Create a measurable definition of competition and a process to determine
when competition exists in a given market, similar to the process set forth
in 196.195. Definition would have both qualitative (subjective) and

quantitative (objective) elements, and the process would vest considerable
discretion in the expertise of the PSC.

7
boc~
%
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— Intfoduce by Senafor ROBSON; Cospdnsored by Representative

to Committee on Hedl WMﬂltary

6. 19&63) (a)/,g -1 6(3) (b)»*‘ 196 (5) (b)5 and
6.01 (3;),, ~'196 025 (1m), 196 194 4 (1) (b) 496. 196.(6)

;9’

/
(tltle) 196196 (6) (2),'196.196. (6) (b)s 19 /g,f196 (6) fg),,«l% 196 (6) (@, 196»‘1965.,
£ o
(6) (8), 196.196(6) (£), 196 196 (6) (g)/i96 196 (65 (h), 196.198 (7), 196.496 (8)

196.196 (9), 196.197, 196.1995, 196.219 (3m) and 196.662 of the statutes;

relating to: regulation of #8d ¢

telecommunications utilities, A@rzring £ cdrtdintéleGommunications

chmmmcaﬁons unbundling and interconnection requirements,

providing an exemptmn from emergency rule procedures, granting

kg an agproptiation
rule-making authority, andJ 0% )Ai;ﬂm"r (Ifies. Lol comrrm omic e,
{cecTain) B

plroviderea
N~—— 7

g[ud N
Analygis by the Legislative Reference Bureau & f j/

This bill makespchanges to the regulation of /“large price-regulated |
telecommunications wutilities.”  The bill defines a ' “large price—regulated {
telecommunications utlhty as a telecommunications utility that had more than
500,000 access lines in use in this state at the time that the utility elected to become |

INsear 14 N\
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- price regulated. Under current law, “price regulation” is a form of regulation that is
based on the prices of services offered by a telecommunications utility, instead of the
-~ utility’s rate—of-return, which is the traditional basis for regulating public utilities

The bill does all of the following, which are described below: (X cuNEEes oo "
p 2 GRSt -2‘.;".»'—.<~ FOP ‘F;-#»:i.:_:i'.._-.1afs?a:.-.':,-,;..E}nix‘u;.:a#;;:x’:m;:;M/ '

interconnection, collocation, and network elements

.
et AL TS

S el oo S LRe e T T O O abiieg 6 prleR=rag it tod”

O ST USTEI e T 7 SOl

changes the formula for detexlmining the

..........

it"and wholesale service quality

The bill requires a large price—regulated telecommunications utility to comply
withhmonthly standards regarding retail and wholesale service quality. The retail
standards consist of the following: 1) deadlines for initiating service after orders are
received;2) deadlines for restoring service outages; 3) requirements for m inimizing
repeat prohlem reports regarding access lines; 4) requirementg”for keeping
installation and repair appointments; and 5) requirements regard; g service center
response times.\The wholesale standards consist of the followifig: 1) deadlines for
restoring service outages; 2) deadlines for filling orders froprwholesale customers;
3) requirements for mjnimizing repeat problem reports ref arding access lines used
by wholesale customers; and 4) requirements for minizf 1zing problems with orders
made by wholesale customers. A large price-regulafed telecommunications utility
must make monthly reportg to the public seryfce commission (PSC) regarding
compliance with the retail standards and mon#hly reports to the utility’s wholesale
customers regarding compliancé\with the wXolesale standards.

If a large price-regulated telécommyications utility that has not structurally
separated (as described below) violateg o retail service standard in a month, the PSC
must directly assess against the utility a forfeiture of between $2,000,000 and
$6,000,000, depending on the number of Standards that are violated. However, the
bill allows the PSC to assess g/maller forfejture that reflects the severity of the
violation. A smaller forfeityré may be no lesS\than 50% of the amount otherwise
required. In addition, 7§C must promulgate Myles that establish a range for the

smaller forfeitures. :

If a large price—pegulated telecommunications utiljty that has not structurally
separated violates a wholesale service standard in a musnth, the utility must pay
compensation tofj;ﬁfe affected wholesale customer of betwee $200,000 to $1,000,000,
depending on the the number of standards that are violated hnd the severity of the
violation. Uhder certain circumstances, the amount of comyensation must be
doubled.

K\ The bill also allows a large price-regulated telecommunications utility to

petition the PSC to waive the requirement to pay a forfeiture or compensation. The |
,  PSE is allowed to waive the requirement if the large price—reguli)

. telecommunications utility demonstrates that the utility’s violation of a retail or
e, .
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Interconnection, collocation, and network elements

The bill creates various requirements for large price—regulated
telecommunications utilities regarding interconnection, collocation, and network
elements. The bill defines a “network element” as a facility or equipment used to
provide telecommunications service. These requirements relate to the duty of a
telecommunications utility under federal law to interconnect its facilities and
equipment to other telecommunications providers. “Collocation” refers to the
placement of a telecommunications provider’s facilities and equipment at the
premises of a telecommunications utility for the purpose of interconnection.
Collocation may be physical, in which facilities and equipment are actually placed
at the utility’s premises, or collocation may be virtual, which is the functional
equivalent of physical collocation, but without the actual placement of facilities and
equipment at the utility’s premises.

The bill requires a large price—regulated telecommunications utility to provide
interconnection, collocation, and network elements in a manner that promotes the
maximum development of competitive telecommunications service offerings in this
state. Also, a large price—regulated telecommunications utility must provide
interconnection, collocation, and network elements in a manner specified by a
telecommunications provider if that manner is technically feasible. In addition, the
rates at, and terms and conditions on, which a large price—regulated
- telecommunications utility provides physical or virtual collocation of any type of
equipment for interconnection with, or access to the network elements of, the utility
or any collocated telecommunications provider at the utility’s premises, must be just,
reasonable, and nondiscriminatory. '

The bill also requires a large price-regulated telecommunications utility to
provide, upon request, for cross—connects between the facilities or equipment of
collocated telecommunications providers that are the most reasonably direct and
efficient, as determined by the collocated telecommunications provider. Also upon
request, a large price-regulated telecommunications utility must provide for
cross—connects between the facilities or equipment of a collocated
telecommunications provider and the network elements platform or transport
facilities of a noncollocated telecommunications provider. (A “network elements
platform” is the sum of the various constituent network elements of the utility.) A
large price-regulated telecommunications utility must provide either type of
cross—connect in a manner that is consistent with safety and network reliability
standards.

Also, a large price-regulated telecommunications utility must, as requested by
a telecommunications provider, provide network elements on a bundled or
unbundled basis at rates, and on terms and conditions, that are just, reasonable, and
nondiscriminatory. Although not defined in the bill, it is understood in the
telecommunications industry that “bundled” network elements are those that are
not separated from other network elements, and “unbundled” network elements are
those that are separated from other network elements. The network elements must
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be provided at any point that the telecommunications provider determines is
technically feasible and provided in a manner that allows the telecommunications
provider to combine the network elements to provide new or existing
telecommunications service. Unless directed by a telecommunications provider, a
large price-regulated telecommunications utility is not allowed to require a
wholesale customer to purchase network elements on an unbundled basis if the
utility ordinarily combines the elements to provide service to the utility’s own
end-user customers. The bill defines “end-user customer” as a person who receives
local exchange service, but does not resell the service or use the service to provide
telecommunications service to another person. Also, as requested by a
telecommunications provider, a large price—regulated telecommunications utility
must combine any sequence of network elements that the utility ordinarily combines
for itself. .

In addition, a large price-regulated telecommunications utility may not
require that a telecommunications provider purchase other network elements or
retail services of the utility if the telecommunications provider uses the network
elements platform of the utility that consists solely of combined network elements
and the use is for the purpose of providing telecommunications service to an
end-user customer. Other requirements apply to the use of a network elements
platform, including the requirement that a large price—regulated
telecommunications utility must provide the platform without any disruption of
services to end—user customers.

Finally, the bill requires the PSC to issue an order establishing a compliance
plan for each large price—regulated telecommunications utility that includes
standards for the utility to provide nondiscriminatory access to the utility’s services
and network elements to the utility’s wholesale customers. The plan must also
include procedures for measuring the utility’s compliance with the standards and
requirements for the utility to make specified monetary payments to a wholesale
customer if the utility fails to comply with a standard. The PSC must issue the order
no later than nine months after the effective date of the bill.

The bill r qgges the PSC to order a large price-regulated telecommunications
utility to structurally separate its wholesale and_retail operations into separat

affiliates if, in any coﬁ%%ﬁiv\ejtl—month periad after the effective date of the bil

—,r/‘Separah'QQ: wholesale and retail affiliates

the utility has three or nmoxe violation

requirements described below, SC must also issue such an order if, after two
years after the effective d ss than 50% of the residential or business
access lines in the u receive local exchange service fro

another telecom cations provider. In addition, the PSC must issue such an order

competitors are not able to obtain equal and reliable access to the utility’s unbundled
@Work elements or operational support systems.
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A large price-regulated telecommunications utility that is ordered “o
strycturally separate must satisfy certain requirements, including th fellowing: 1)
the retail and wholesale affiliates must have separate officers, directors, employee
and pu%it]%raded stock; 2) no more than 50% of the publigl
wholesale a &I{aé: may be owned by persons that are a
affiliate; 3) the r ail\and wholesale affiliates must opé
other, maintain separate books, records, and get
between each other on anarm’s length basis; 4) §
operational support system interfaces that t
to unaffiliated telecommunications providers; 5) the retail and wholesale affiliate
may not obtain credit under any arranges
to have recourse to the assets of the utility ox another affiliate of the utility; 6) th
retail and wholesale affiliates #fiay not discriminate between another affiliate of the
utility and any other perspr{ in providing or procuring goods, services, facilities, or
holesale affiliate may not transfer any network element to
any retail affiliate of'the utility. '
bws the PSC to approve a transition plan submitted by a large
price-regulatéd telecommunications utility for phasing in the utility ompliance
with apefder to structurally separate. Also, the bill allows a large price—regulated

L\tjigcommunications utility voluntarily to structurally separate, subject to the PSC’s
approval.

Price increase formula

* Under current law, a price—regulated telecommunications utility may increase
its service rates according to a formula that is based on annual changes in the gross
domestic product price index (GDPPI). Under the formula, the change in the revenue
weighted price indexes for all services that are subject to price regulation may not
exceed the difference between the most recent annual change in GDPPI and an offset
percentage. In addition, the offset percentage is subject to the following: 1) a penalty
adjustment that increases the offset percentage for inadequate service or insufficient
investment by a telecommunications utility; and 2) an incentive adjustment that
decreases the offset percentage for encouraging infrastructure investment by a
telecommunications utility.

The amount of the offset percentage and the penalty and incentive adjustments
depend on the size of a telecommunications utility. For a large price-regulated
telecommunications utility, the offset percentage is 3%, which is subject to a penalty
adjustment that may not exceed 2% and an incentive adjustment that may not
exceed 2%. The PSC is required to promulgate rules that establish the penalty and
incentive adjustments. .

This bill changes the penalty adjustment to the offset percentage for large
price—regulated telecommunications utilities. Under the bill, the penalty
adjustment may not exceed 10%. :

W 1,93-:%——- . P
Jarious enfordement actibns againstZ large
mﬁﬁsf/ t}}f '4at?5' a ;iequﬁi@/
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a4 .-./,/;;. by the PEC\including orderingthe utility to pay damages to a person
why is influreqd by the viola{ion. The\bill alfo allows/the\PSC/or & colirt\te assess a
forfajtuyq for such A violation of betweer/ $25,000 /and $258,000. (This forfeiture
authority\ does hef apply to violations of the retail service standards. which are
ubject toYheforfeitures-deseribed-abave, )/
=D The bill requires a large price—regulated telecommunica: Vi ons utility to issue
credits to end-user customers if the utility fails to satisfy req #irements regarding
(&( h of the following: 1) disruption of service; 2) failure to ifistall local exchange
a service;)S) failure to keep service or repair appointmentsfiErorinicd—hreciopye
MIStakes, o e *

* lptal exc

d€adline for

ng all teleepmmunications—related /é
ity of higl™qudlity tel€cornmuni ti?fxs
Mtii%& for
epublic agajnst monopdli€s, and ensure
ated telecommunications utilities that

ave control or market power over essential telecommunications facilities.

5. \T\hf bill specifies the circumstances under which the PSC must advise

gainst the fec@?l communications commission’s approvgl of a petition filed by
large price-regulated telecommunications utility fef” interlata long distanc

authority.
6. The bill provides that, if a large price-1
[files a petition with the PSC that« tiliky

y's rates are not just and reasonable, th
price regulated and the PSC must impos
cost—based, rate—of-return regulati utility.

: telecommunications utility from
imposing or assessing a cha or fee, or otherwise Seeking payment or requiring
compensation from any-person for the installation, constritetion, extension, or use of
telecommunicationgfacilities, equipment, or infrastructure, rélated to a real estate

ofll allows a person to bring an action for damages for an ijury caused

oprice-regulated telecommunications utility’s violation of a requirement
injgtered by the PSC.

lu;g&f63?5<ﬂ LRG-26 35/2 fﬂaf}]ﬁ/ﬁzﬂ ‘/
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or further infdrmation see the sfate fiscal estimate, which will be printed as
appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: //Véglﬂ—/’;z"} g (8- 35/2

A excerpt
SECTION 1. 196.01 (3)) of the statuteSis-created-toread:

196.01 (3j) “Large price-regulated telecommunications utility” means a

®,

s?:\at\:? at the time of electing to become price—regulated.

Y
SECTION 2. 196.025 (1m) of the statutes is created to re;

competing for business. A tariff filed under this subsection paragraph sha$"~cljde
——— I i
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\required by the commission in the public interest. Within 20 days
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the condition that any such contract shall be compensatory as determined yhder s.
196.204 (5) and (6). The tariff shall include any other condition and/procedure
er a contract
authorized under this-subseetion paragraph or an amendment to sdch a contract has
been ' gxecuted, the telecommunications utility shall submit to the commission
written nqtice of the general nature of the contract and the parties to the contract.
Upon request, the commission shall inform a person, gr direct that the person be
informed, that nptice has been received by the commission of execution of a contract
under this subseetion paragraph. Within 6 mbnths after receiving substantial
evidence that a contri¢t may be noncompey atory, or upon its own motion, the
commission shall investigate and determjfe whether the contract is compensatory.
If the commission determine that the dontract is noncompensatory, the commission "
may make appropriate adjustm s/in the rates or tariffs of the telecommunjcations
utility that has entered into the/ contxact, in addition to other remedies under this
chapter. The dollar amount/of the adjustment may not be less than the amount by
which the contract was féund to be noncom pensatory. |

SECTION 4. 196,194 (1) (b) of the statutes )5 created to read:

196.194 (1) (p Right to terminate certain contracts. 1. In this paragraph:

a. “Contrdct” means a contract between a telecom¥y nications provider and a
person for the telecommunications provider to provide local e change service to the

person.

. “Customer” means a person who enters into a contract with a

telecommunications provider, but does not include a wholesale customeX, as defined

n s. 196.197 (1) (f).

¢. “Local exchange service” has the meaning given in s. 196.50 (1) (b) 1.
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2. Notwithstanding any provision in a tariff filed under par. (a), no Jater than
the first day of the 25th month beginning after the effeétive date of thig subdivision
M\ [revisor inserts date], a customer may terminate, without pepélty, a contract
enter‘éQ\into before the effective date of this subdivision .... [revisor inserts date], with
a large }irice—regulated telecommunications utility before / he expiratic;n of the
contract if tﬁe customer terminates the contract because ghe customer enters into a
contract with a}i’ ther telecommunications provider. Tefmination of a contract under
this subdlwsmn@be\ffectlve when the large pr1c regulated telecommunications
utility receives oral or}xgntten notice from the ¢listomer.

3. Alarge price—regtﬂated telecommuyfications utility for which a contract is
terminated under subd. 2. ma ot remg¥e, alter, or render unusable any network
element, as defined in s. 196.196 " Wa ., used to serve the customer who terminated
the contract, except in accordance’ with generally recognized telecommunications
industry engineering standar g that e f.o the safe, economical, or efficient use
or operation of the network/lement.

SECTION 5. 196.195 (5) of the statutes is amended to read:

196.195 (5) CopMISSION ACTION. If after the proseedings under subs. (2), (3), and
(4) the commission has detérmined that effective compstition exists in the market

for the telecominunications service which justifies a lesser

that lesser fegulation in that market will serve the public interest, the commission
may, by/order, suspend any of the following provisions of law, exsept as provided
unde subs. (7) and (8): ch. 201 and s. 196.02 (2); s. 196.05; s. 196.0 \s- 196.07; s.

96.09; s. 196.10; s. 196.12; s. 196.13 (2); s. 196.19; tariffing requirements under s.

196.194 (1) (a); s. 196.196 (1) or (5); s. 196.20; s. 196.204 (7); s. 196.21; s. 19 2; s.
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s

1 196.26; s N 96.28/s. 196.37; s. 196493

196.77; s. 196.78; s. 196.79; and s. 196.805.

96.58; s. 196.60; s. 196.604; s.

SECTION 6. 196.196 (1) (c) 1. of the statutes is amended to read:

2
3
4 196.196 (1) (c) 1. A price-regulated telecommunications utility may not
5 increase ité rates for services under par. (a), except for basic message
6

telecommunications service, for a period of 3 years after electing to become price

7 regulated. Following the initial 3—year period for services under par. (a), except for
8 basic message telecommunications service, and at any time for basic message
9 telecommunications service, a price-regulated telecommunications utility may
10 increase its rates for those services to thé extent that the change in the revenue
11 weighted price indices does not exceed 2 percentage points less than the most recent
12 annual change in the gross domestic product price index, as published by the federal
13 government. The commission shall, by rule, create a penalty mechanism for up to
14 a one percentage point increase in the percentage offset for inadequate service
15 provided by or insufficient investment made by a price-regulated
16 telecommunications utility. The commission shall, by rule, create an incentive
17 mechahism for up to a one percentage point decrease in the percentage offset to
18 ehcourage infrastructure investment by the price-regulated telecommunications P’I ‘"
@)
20
21

. the percentage- offset to the change in the gross domestic product price
22 index shall be 3 percentage points and, the penalty mechanism shall be up to a 10
23 percentage point increase, and the ihcentive mechanism shall be up to a 2 percentége :
24 peints point decrease. No earlier than 6 yeafs after September 1, 1994, and no more

25 = frequently than every 3 years thereafter, the commission may, following notice and
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1 pportunity for hearing, by rule increase or decrease the gross domestic product
2 price index percentage offset by a maximum of one percentage point in any 12-month
3 period to reflect any statewide changes in the productivity experience of the
4 telecommunications industry. The commission shéll promulgate rules to identify the
5 factors that the commission may consider in determining changes in the productivity
6 experience of the telecommunications industry. If application of the price regulation
7 index formula achieves a negative result, prices shall be reduced S0 that the
8 cumulative price change for services under par. (a), including prior price reductions
9

in these services, achieves the negative result. /L_'

_—
SECTION 7. 196.196 (1) (c) 2. of the statufestsamended to read:
196.196 (1) (c) 2. Annual permitted price increases under this paragraph may

12 be deferred~and accumulated for a maximum of 38 years into a siz Sle increase. The

13 first permitted ic eage after the telecommunications utilify elects to become price
14 regulated shall be limited B the most recent apafual change in the gross domestic
15 product price index, less 2 percentage poiits, plus or minus any penalty or incentive
16 adjﬁstment. For a large price—regf lated tobe ommunications utility mth—mere—than
17 000;000-aceess lines-in-ugedn this state, the first pémpitted increase shall be limited
18 by the most receptannual change in the gross domestic p oduct price index, less 3
19 percentage onts, plus or minus any penalty or incentive adjustnrent. The increase
in_afiy rate element may not at any time exceed 10% or the increase ilnthe gross |

@Wmndmweater

SECTION 8. 196.196 (3) (a) of the statutes is amended to read:

23 196.196 (3) (a) Except to'the extent expressly permitted by this section and ss.

é? 196.19 (1m), 196.194, 196.195 714196.1995, 196.20 (1m), 196.204, 196.209,
and 196.219, the commission may not have jurisdiction over the prices or terms and
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conditions for the offering of any other services, including new telecommunications
\

services, offered by a price-regulated telecommunications utility.

SECTION 9. 196.196 (3) (b) of the statutes<is-amended to read: }/

196.196 (3) (b) A price-regulated telecommunications utility&fall file tariffs
with the commission for the provision of any telecommunicatfons service, whether
or not the service is otherwise subject to this chapte xcept as provided in s- ss.
196.20 (2) (am) and 196.662 (1 2., changes jwrthe terms and conditions of tariffed
services under par. (‘a) shall one day after filing With.th.e commission,

unless the tariff specifies a later effective datex_

SEcTION 10. 196.196-(5) (b) 5. of the statutes isa ended to read:

196.196 (8) (by5. For a large price-regulated teleépm mypications utility with

more-than LAMATATA a¥a a ain-th o ha ma-of ol no to - becomae
O LA SaA-Ea-aca- s 585 < S HES-StAate-at+ HH D EHRE-0-B

egulated, a level of planned investment in an amount of not less than

O
G

$700,000,000 within the first 5 years of the plan.

16
17
18
19
@
21
22
)
24
25

SECTION 11. 196.196 (lé) (title) of the statutes is created to read:
196.196 (6) (title) qV.[ANDATORY CREDITS.

SECTION 12. 196.196 (6) (a) of the statutes is created to read:
196.196 (6) (a) Definitions. In this subsection:

1. “Customer” means any person, including a telecommunications provider,

that uses the services, products, or facilities provided by a { ol

telecommunications utility.

2. “End-user customer” means a person that receives local exchange service
g

from a WM telecommunications = utility 6r another

telecommunications provider, and that does not resell the local exchange service or

use such service to provide telecommunications service to any other customer.
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196.196 (6) (b) 'Service disruptions. 1. If the local exchange service of an

end—user customer is disrupted by a }%@!IWM telecommunications

utility and remains disrupted for more than 24 hours after the disruption is reported
to the Welecommunieations utility, -the utility shall issue a
credit in an amount specified in subd. 2. to the end—user customer unless one of the
following applies:

a. The disruption is caused by the end—user customer or the end—user
custpﬁer’s telecommunications equipment.

b. The disruption is caused by a natural disaster, act of God, military action,
war, insurrection, or riot.

¢. The end—user customer fails to keep an appointment to repair the disruption
and the utility is not able to obtain access to repair the disruption.

2. If service is disrupted for 24 hours or more, the amount of the credit under
subd. 1. shall be $35 for each primary residential line, $5 for each other residential
line, $135 for each main billing business line, and $25 for each other business line,
for each 24-hour period, or portion of a 24-hour period, in which service is disrupted.

SECTION 14. 196.196 (‘6) (c) of the statutes is created to read:

196.196 (8) (c) Failure to install local exchange service. 1. Except as provided

in subd. 2., if a %Wélecommunicaﬁons utility fails to install local

exchange service or related equipment within 5 business days after an end—user

customer places an order for the service or equipment, the}ﬁW

telecommunications utility shall issue a credit to the end—user customer in an’

amount equal to $35 for each residential line and $135 for each business line for each
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business day, or portion of a business day, beyond the 5th business day that the
service or equipment is not installed. |

2. Subdivision 1. does not apply to any of the following:

a. The installation of service in an undeveloped area where there are no
telecommunications facilities.

b. A failure to install that is caused by a natural disaster, act of God, military
action, war, insurrection, or riof.

c. A failure to install resulting from the end-user customer voluntarily
changing the installation date without providing notice 48 hours before the
originally scheduled installation date. _

SECTION 15. 196.196 (6) (d) of the statutes is created to read:

196.196 (6) (d) Failure to keep appointments. 1. A 0y
telecommunications utility shall do all of the following:

a. Except as provided in subd. 2., if the utility fails to keep an appointment to
install service or make on—premises or outside repairs for an end—user customer,
issue a $35 credit for each residential line and a $135 credit for each business line
that is affected by the failure.

b. Inform an end-user customer about the utility’s obligatioﬁ to issue a credit
under subd. 1. a. at the time an appointment is made.

2. Subdivision 1. a. does not apply ‘if the W
telecommunications utility provides the end—user customer with 24—hour advance
notice that the utility is not able to keep the appointment or if a natural disaster, act
of God, military action, war, insurrection, or riot prevents the utility from keeping

the appointment.

T 1 7196\(6) of\the statiites i te ead:
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printed telephone directory published by a lar price-regulated
telecommunications utility, the utility shall issue a credit tothe end—user customer,
unless the large price-regulated telecommunications dtility demonstrates to the

satisfaction of the commission that the mistak was caused by the end-user

customer.

Lhe utility shall issue a credit for egch local line used by the end—user
customer, exceRt that if the end—user customef uses more than 3 local lines the utility
shall issue credits\for only 3 of the lines,/The credit for each line shall be equal to 3
times the sum of the end-user customer’s local line rate and, if applicable, the

average monthly usage Pqte for the line at the time of the mistake. This paragraph

does not apply to telephoneYrectories that are printed before the effective date of

this paragraph .... [revisof inseMs date].

SECTION 17. 1967196 (6) (f) othe statutes is created to read:

196.196 (6) Directory assistunce mistakes. If a large price—regulated

telecommunications utility fails to incldde an end-user customer’s directory

informatio

accurately in directory assistance, the large price—regulated

telecompunications utility shall issue a $35 credit\for each residential line and a

$135/ credit for each business line for each 5-businesy day period, or portion of

business—day period, after the date that the Ihxge price-regulated

telecommum'catibns utility is notified about the failure, unless the large
price-regulated telecommunications utility demonstrates to the satisfietion of the

commission that the failure was caused by the end—user customer.

SECTION 18. 196.196 (6) (&) of the statutes is created to read:
c
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@
196.196 (6) () Credit procedure. 1. If a W

telecommunications utility is required to provide a credit to an end—user customer
under this subsection, the f e telecommunications utility shall
issue the credit by adjusting the end—user cusfomer’s first bill following the event for
which the credit is required.

2. Except for an end-user customer report under par. (b) 1., a M

/ﬁi@éﬁﬂé&@é’ telecommunications utility may not require an end—user customer

to provide any notice as a condition for issuing a credit required under this
subsection. //U 8510—7/&—-/0 ’ v

SECTION 19. 196.196 (6) (]zxe) %f the statutes is created to read:
J | o

Other remedies available The remedies under this subsection

196.196 (6) ()

Tscreated-toread:
"1:96.196 (7) SEPARATION OF WHOLESALE AND RETAIL AFFILIATES. (a) Definitions.
In this susc iQq:

1. “Network : :- ent” means a facility or equipmgerit used to provide

COW

telecommunications service. “Network element” inclddes features, functions, and

capabilities that are provided by meansof gut  a facility or equipment, including
subscriber numbers, databases, signt ig systems, and information sufficient for
bills or collections, or used in transmitting, routing, or otherwise providing
telecommunications~ eice.

2. “ vl fﬁliate” means an affiliate through which a large price~regulated

telesofmmunications utility provides telecommunications services to retail

" customers.
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/

3. “Wholesale affiliate” means an affiliate through /which a large
price—regulated telecommunications utility provides telecompiunications services
and network elements to other telecommunications provid ofs, including the utility’s
retai] affiliates.

(b)\ Mandatory structural separation. The com; 4 ission shall, after notice and,
if requested, a hearing, order a large price-regulafed telecommunications utility to
structurally separate its wholesale and retail erations into separate affiliates as
provided in par. () if any of the following og urs:

1. The utility has had, in any conse tive 24-month period after the effective
date of fhis subdivision \\.. [revisor insefts date], 3 or more of any one or combination
of the following:

a. A violation of s. 196.219 ). -

b. A violation of s. 196.1995)

¢. Aviolation of s. 196/03 (1) il\which the utility failed to provide reasonably
adequate service or facilifies on a timel¥ basis to a wholesale customer, as defined
in s. 196.197 (1) (. |

d. A finding by/the commissibn under s. 196.199 (3) (a) 2. that the utility failed
to comply with ar'interconnection agreement.

e. A finding by the commission that the utility fAjled to negotiate in good faith

regulatfon of the federal communications commission issued or romulgated under

that dct.

2. The commission finds that, after 2 years after the effective\date of this

subdivision .... [revisor inserts date], less than 50% of the residential acces lines, or
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les than 50% of the business access lines, in the utility’s service territory ;aceive
local\exchange service from another telecommunications provider.

3. The commission finds any of the following:

a. The\ytility has the ability to maintain prices below cost .‘ above competitive
price levels, for\a significant period of time.

b. The utilitXs competitors are not able to obtain edual and reliable access to
the utility’s unbundled network elements or operatiopal support systems.

c. The utility exexcises market power i 1/a manner that precludes the
development of substantial and susta.inable co etition.

(c) Voluntary structural sepgration. Sulfject to the approval of the commission,
a large pﬁce;regulated telecommuu 'cat's utility may structurally separate its
wholesale and retail operations into s¢farate affiliates as provided in par. (d).

(d) Requirements for structyral séwaration. For a large price-regulated
telecommunications utility to st ‘ cturally s Rarate under par. (b) or (c), all of the
following requirements mustbe satisfied:

1. The utility’s wholegale afﬁliate must have officers, directors, employees, and |
publicly traded stock Ahat are entirely separate fym the officers, directors,
employeés, and publicly traded stock of the utility’s retail\affiliate.
| 2. No more¢/than 50% of the publicly traded stock of the utility’s wholesale

affiliate may be owned by .persons that are affiliated with the utility’s retail affiliate.

utility’s retail and wholesale affiliates must operate indgpendently of -

. The utility’s retail and wholesale affiliates must maintain separatg books,

regords, and accounts.
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5. The utility’s retail and wholesale affiliates must conduct/all business

2 between each other on an arm’s length basis, reduce all transactiois between each
3 other to writing that is available for public inspection, and #ccount for all such
4 trangactions in accordance with accounting principles sbec' ed or approved by the
5 commisgion

6 6. Tke utility’s retail affiliate must use the s operational support system

7 interfaces that the utility’s wholesale affiliate yhakes available to unaffiliated
8 telecommum'c ons providers.
9 7. Any other tequirement specified by fhe commission must be satisfied.

10 (e) Transitionalplans. The comdi ;ion maj approve a transitional plan

11 submitted by a large prigce-regulate ecommum'cations utility that specifies a

12 reasonable schedule for phaXing in fhe utility’s compliance with an order under par.
13 (b) or for voluntary structural i¢paration under par. (c), except that, after 3 years
14 after the effective date of this paragraph .... [revisor inserts date], a wholesale

/

15 affiliate of a utility that st 7 cturally sqparates under par. (b) or (c) may not market,

16 offer, or provide any retgd telecommunicatjons service or related feature to any retail
17 customer. /f

18 ® Prohibiti ns. 1. A wholesale or retaN affiliate of a large price-regulated
19 telecommuni¢ations utility may not do any of the\ollowing:

20 a. Optain credit under any arrangement that pdymits a creditor, upon default,
21 to havg'recourse to the assets of the utility or another affiliate of the utility.

22 . Discriminate between another affiliate of the utilthy and any other person
23 roviding or procuring goods, services, facilities, or informaXtion.

24

2. A wholesale affiliate of a large price—regulated telecommynications utﬂity

25 may not transfer any network element to a retail affiliate of the util%y.
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SECTION 21. 196.196 (8) of the statutes is created to read:

196.196 (8) CONSULTATION WITH FEDERAL COMMUNICATIONS COMMISSION. (a) In

than 25% of the utility’s akcess lines serving residenfial end—user customers in the

utility’s service territory, or leks than 25% of th? ility’s access lines serving business

end—user customers in the utily’s service

rritory, receive basic local exchange

service from another telecommunicytions grovider.

/

2. The commission determingX that the utility has failed to meet the

requirements of 47 USC 271 (c).
SECTION 22. 196.196 (9) Of the statutes ¥s created to read:

196.196 (9) JusT AND REASONABLE RATEY, EFFECT OF PETITION., A large

price—regulated telecorfmunications utility may petition the commission for a

determination that its rates, as established under thi section, are not just and

reasonable. By filing such a petition, a large price regulated telecommunications

utility. /A large price-regulated telecommunications utility may not el

ct to be price

SECTION 23. 196.197 of the statutes is created to read:
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)

196.197 Retail and wholesale telecommunications service quality. (1)

2 EFINITIONS. In this section:

3 (a) “End-user customer” has the meaning given in s. 196. °' (6) (a) 2.

4 (bX\ “Local exchahge service” has the meaning given in '196.50 (1) (b) 1.

5 twork element” has the meaning given in s. 196.196 (7) (a) 1

6 (d) “Repwyat trouble report” means a trouble =f--' made by an end-user

7 customer or wholgsale customer within 30 days/after a large price—i'egulated

8 telecommunications hY ility has resolved a probleg regarding the same access 1iné in

9 response to a prior troublg report by the custgmer.
10 (e) “Trouble report” means a report by an end-user customer to a large
11 telecommunications utility or wholesal}é customer, or by a wholesale customer to a
12 large price-regulated telecommuniy ations utility, about a problem regarding the
13 end—user customer’s access line ¢ a access line used by the wholesale customer.
14 () “Wholesale customer) means a telecommunications provider that uses the
15 services, products, or faciliffes of a large pri e\regulated telecommunications utilify
16 to provide telecommuniéations service to an - user customer.
17 (2) RETAIL SERVICE STANDARDS. In addition to\any standard required by the
18 commission or agfeed to by a large price~regulated ecommunications utility, a
19 large price-regulated telecommunications utility shall, ot\a monthly basis, comply
20 with each gf the following standards in providing teleco ;;"pl unications services,
21 products, or facilities to its end—user customers:
22 a) Initiation of service. The utility shall begin providing local & cchange service
23 f0y/95% of the orders for such service by the utility’s end—user customers\no less than
24 business days after receiving an order.
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(b) Service outages. The utility shall restore no less than 95% of }dcal exchange
sekyice outages to end—user customers within 24 hours after an ewd—user customer
reportg the outage to the utility.

(c) Repeat trouble réports. The utility shall ensure t » no more than 10% of
all trouble rehorts are repeat trouble reports. | |

(d) Missed repair appointments. The utility shal keep no less than 90% of all
appointments schedied to install service or mak | epairs for the utility’s end—user
customers, excluding thgse appointments foy Which the utility gives 24-hour
advance notice that the ointment wi be missed. The commission shall
promulgate rules to administer\ e req ‘, ements of this paragraph.

(e) Service center response timxs./The utility shall ensure that in no less than
90% of all calls by end—user cuetos bq the utility’s servicve center the customer is
connected to a live service represé tative 'hin 20 seconds after the call begins.

| (3) WHOLESALE SERVICE SFANDARDS. In addition to complying with any standard
required by the comnﬁ'sion or agreed to by a large price-regulated

telecommunications utility, a large price-regulated\telecommunications utility

shall, on a monthly basis, comply with each of the followihg standards in providing

telecommunications services or products or network elementsYo each of its wholesale

customers:

(a) Servjte outages. The utility shall restore no less than 95% of service outages
affecting ¢hd—user customers with access lines used by the wholesMe customer
within 24 houfs after the wholesale customer reports the outage to the utility.

b) Response to orders. Except as provided in per. (c), the utility shall ehsure

that no less than 95% of the wholesale customer’s orders for unbundled loops,
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unbundled network platforms, or resale are filled within 5 busines
ility receives an order.
¢) Response to orders with agreed delivery times. If the ytility and a wholesale
customek agree upon a time other than 5 business dayg for filling an order for
unbundledops, unbundled network platforms, or regale, the utility shall ensure
that no less ta 2 95% of such orders are filled withij the agreed time.

(d) Repeat troypble reports. The utility shall/ensure that no more than 10% of
all trouble reports aboyt the utility’s access lfnes that are used by the wholesale
customer are repeat trou 0 reports.’

(e) Order problems. 'e. utility shAll ensure that, for no less than 90%'of all
orders for unbundled loops, unbyndléd network platforms, or resale, a wholesale
customer does not report a problend {bout the order to the utility during the 7—déy
period beginning after the date 4n which the order is filled.

(4) FORFEITURES; COMPENSATION. (a) Retail service. 1. Ifa report filed under
sub. (5) (a) 1. demonstrateg, or if the commission otherwise determines, that a large
price-regulated telecofimunications utility thatNaas not structurally separated
under s. 196.196 (7) ¢b) or (c) has failed to comply with & standard under sub. (2), the
commission shall/except as provided in par. (d), directly assess against the utility the
following forfeitures:

a. If the utility fails to meet one of the standards in a mokth, $2,000,000.

b. If the utility fails to meet 2 of the standards in a month, $3,000,000.

. If the utility fails to meet 3 of the standards in a month, $4,000,000.

d. If the utility fails to meet 4 of the standards in a month, $5,000,0Q0.

e. If the utility fails to meet 5 of the standards in a month, $6,000,000.
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1 2. Notwithstanding subd. 1., the commission may assess a forfeiture tfat is less
2 th n an amount specified in subd. 1. which reflects the severity Af the large
3 pric;-\ egulated utility’s failure to comply with a standard undgt 'sub.»(2). The
4 commission shall promulgate rules establishing the range offorfeitures that the
5 commission may assess under this subdivision. The lowest fgffeiture in such a range
6 may be no less t \n\,50% of the amount specified in subd’ 1.

7 3. A large p ‘eil\'\egulated telecommunicatiofis utility against whom the
8 ' commission assesses a C)\;}fg\aiture under subd. 1/shall pay the forfeiture to the
9 commission within 10 days fbgr receipt of notjce of the assessment or, if the utility

10 petitions for judicial review undgy ch. 227, #ithin 10 days after receipt of the final

11 decision after exhaustion of juditjal péview. ‘ The commission shall remit all
12 forfeitures paid under this subdivision/tg the state treasurer for deposit in the school
13 fund. The attorney general shall ring an\action in the name of the state to collect
14 | any forfeiture assessed by the gobmmission under subd. 1. that has not been paid as
15 provided in this subdivision,/The only contestable Yssue in such an action is whether

16 or not the forfeiture has Been paid. |

17 (b) Wholesale sepbice. A large price-regulated telecommunications utility that
18 has not structurally separated under s. 196.196 (7) (b) or (¢) s all, except as provided
19 in par. (d), compensate a wholesale customer the following amo nts if the utility’s
20 monthly repgrt under sub. (5) (a) 2. to that wholesale customer detnonstrates that

21 the utility’has failed to comply with a standard under sub. (3) with respect to that

22 wholesale customer:

23 . 1. If the utility fails to meet one of the standards in a month:

24 a. Ifthe utility fails to comply with the standard by not more than 5%, $200,0
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b. If the ﬁtility fails to comply with the standard by more than 5% kyt not more

than 10%, $300,000.
. If the utility fails to comply with the standard by more t 10%, $400,000.

2. X{ the utility fails to meet 2 of the standards in a mon

a. If the utility fails to comply with both of the standayfs by not more than 5%,
$300,000. |

b. If the utility\fails to comply with at least one/f the standards by more than
5% but not more than 18%, and if subd. 2. c. doeg/not apply, $400,000.

c. If the utility fails tosomply with at leaét one of the standards by more than
10%, $500,000.

3. If the utility fails to meet 3'sf tife standards in a month:

a. If the utility fails to comply witt\all 3 of the standards by not more than 5%,
$500,000.

b. If the utility fails to coff ply with at least one of thé standards by more than
5% but not more than 10%,/And if subd. 3. c. does Dot apply, $600,000.

c. If the utility failg’to comply with at least one of\the standards by more than
10%, $700,000.

4. If the utiljty fails to meet 4 of the standards in a month:

a. If the ufility fails to comply with all 4 of the standards by\ot more than 5%,
$700,000. |

b. Ifthe utility fails to comply with at least one of the standards by more than
5% buj/not more than 10%, and if subd. 4. c. does not apply, $800,000.

c. If the utility fails to comply with at least one of the standards by moxe than
10%, $900,000.

5. If the utility fails to meet 5 of the standards in a month:
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a. If the utility fails to comply with all 5 6f the standards by not more thafi 5%,

$800,000. |

b. Kthe utility fails to comply With at least one of the standards ¥ more than
9% but not more than 10%, and if subd. 5. c. does not apply, $900,000.

c. If the utility fails to comply with at least one of the Stan ards by more than
10%, $1,000,000.

(c) Doubling of compensation. The compensation thdt a large price-regulated
utility must pay to a wholesalg customer for a month yfder par. (b) shall be doubled
if the utility has failed to comply with 2 or more standé'ds under sub. (3) with respect
to that wholesale customer in each\of the preg ding 3 months or in any 6 of the
preceding 12 months. If compensation payable to a wholesale customer for a month
is doubled under this paragraph, the dodbNng shall continue in each succeeding
month until the utility complies with af least 4 Of the standards under sub. (3) with
respect to that wholesale customer/or 3 consecutive months. _

(d) Waiver. No later than 30 days after filing a report under sub. (5) (a), a 1arge4

price-regulated telecommunjtations utility may petition the commission to waive a

requirement to pay a forfeiture or compensation under par. (a) or (b). The

commission may wadive the requirement if the large\ price-regulated

telecommunicationg utility demonstrates to the satisfaction of the cdmmission that
the utility’s failyre to comply with a standard under sub. (2) or (3) wag caused by
natural disaster, act of God, Ihilitary action, war, insurrection, or riot.

(5) REPORTS. (a) A large price—regulated telecommunications utility shall do

all of tie following:
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\T:he%giility has complied with the standards under sub. (2) duri e previous

1. File monthly reports with the commission that document the extent to which

(¢) The commission shall promulgate rules establishing the format for reports

Ll,_,.\fjled under par. (a).

SECTION 24.> 196.1995 of the statutes is created to read:

196.1995 Interconnection, collocation, and network elements. (1)
DEFINITIONS. In this section: @_&@ v
(:ﬂ/tﬁme meaning given in s. 196.196 (6) (a) 2.
@;ﬁ) “Local exchange servi mnﬁwen in s. 196.50 (1) (b) 1.
g

5 Eﬂ’T 2 7—»/
) “Network element” [

W) “Wholesale customer” (Y hemcanr ZIV o im s

(2) GENERALLY. (a) A large price-regulated telecommunications utility shall

provide interconnection, collocation, and network elements to telecommunications
providers in a manner that proinotes the maximum development of competitive
telecommunications service offerings in this state.

(b) A large price-regulated telecommunications utility shall providé

interconnection, collocation, and network elements in a manner specified by a
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telecommunications provider if that manner is technically feasible. A manner is
presumed to be technically feasible if the large price-regulated telecommunications
utility or any of its affiliates offer or provide interconnection, collocation, and
network elements in that manner in any jurisdiction.

3) COLLOCATION. (a) Alarge price—regulated telecommunications utility shall
provide physical or virtual collocation of any type of equipment for interconnection
with, or access to the network elements of, the utility or any collocated
telecommunications provider at the utility’s premises, at rates and on terms and
conditions that are just, reasonable, and nondlscrlmlnatory In this paragraph,

“equipment” 1ncludes optical transmission eqmpment multiplexers, remote
switching modules, and cross—connects between the facilities or equipment of other
collocated telecommunications providers. In this paragraph, “equipment” also
includes microwave transmission facilities on the exterior or interior of any premises
owned or controlled by a large price—regulated telecommunications utility, unless
the large price-regulated telecommunications utility demonstrates to the
satisfaction of the commission that physical or virtual collocation of such facilitios
is not feasible due to technical issues or space limitations.

(b) Upon request, a large price-regulated telecommunications utility shall
provide for each of the following in a manner that is consistent with safety and
network reliability standards:

1.  Cross—connects between the facilities or equipment of collocated
telecommunications providers that are the most reasonably direct and efficient, as

determined by the collocated telecommunications provider.
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2. Cross—connects between the facilities or equipment of a collocated
telecommunications provider and the network elements platform or transport
facilities of a noncollocated telecommunications provider.

(4) NETWORK ELEMENTS. (a) ~Upon the request of a telecommunications provider,
a large price-regulated telecommunications utility shall provide network elements
on a bundled or unbundled basis, as requested by the telecommunications provider,
at any point that the telecommunications provider determines is technically feasible,
and in a manner that allows the telecommunications provider to combine the
network elements to provide new or existing telecommunications service. A large
price-regulated telecommunications utility must provide network elements under
this paragraph at rates, and on terms and conditions, that are just, reasonable, and
nondiscriminatory.

(b) A large price-regulated telecommunications utility may not require a
wholesale customer to purchase network elements on an unbundled basis if the
utility ordinarily combines the elements to provide service to the utility’s own
end—user customers, except at the direction of a telecommunications provider that
requests unbundled network elements. |

(c) At the direction of a telecommunications provider that requests network
elements, a large price-regulated telecommunications utility shall provide network
elements on a bundled or unbundled basis, and shall combine any sequence of
network elements requested by the telecommunications provider that the utility
ordinarily combines for itself.

(d) If a telecommunications provider uses the network elements platform of a
large price-regulated telecommunications utility that consists solely of combined

network elements and the use is for the purpose of providing telecommunications
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service to an end-user customer, the large price-regulated telecommunications
utility may not require that the télecommunications provider purchase other
network elements or retail services of the utility. A telecommunications provider
may order the network elements platform on an as—is basis for an end—user customer
that has received local exchange service from the 41arge price—regulated
telecommunications utility and the telecommunications provider may direct the
utility not to change any of the features previously selected by the end—user
customer. A large price-regulated telecommunicatibns utility that provides a
network elements platform to a telecommunications provider shall provide the
platform without any disruption of services to end—user customers.

(5) COMPLIANCE PLAN. (a) No later than the first day of the 9th month beginning
after the effective date of this paragraph .... [revisor inserts date], the commission
shall, after notice and, if requested, a hearing, issue an order establishing a
compliance plan for each large price-regulated telecommunications utility that
includes each of the following:

1. Standards for the utility to provide nondiscriminatory access to the utility’s
services and network elements, including the utility’s operational support system,
to the utility’s wholesale customers. The access must be at least equal in quality to-
the access provided by the utility to itself or to any subsidiary, affiliate, or other
person to which the utility provides interconnection.

2. Procedures for méasuring the large price-regulated telecommunications
utility’s compliance with the standards under subd. 1.

3. Requirements for the utility to make specified monetary payments to a

wholesale customer if the utility fails to comply with the standards under subd. 1.
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1 (b) The requirements of this subsection apply in addition to any requirements
2 unlder an interconnection agreement.
3 " SECTION 25. 196.204 (3) of the statutes is amended to read: I
4 196.204 (3) The commission shall establish the necessary pinimum
5 accounting and reporting requirements, and structural separation regfiirements if
6 necessary, for telecommunications utilities to enable if to enforce fhis section. For
7 | a telecomamunications utility regulated under s. 196.195/0or 196.196, these
8 requirementg shall at a minimum include the filing of cost/Aupport documentation
9 demonstrating ¢qmpliance with subs. (5) and (6) before t} eeffective date of each new
10 service, including ahy unbundled service element or sic nétwork function; before
11 any reduction in the priog of a service offered to eld users; and before any increase
12 in the price of a service offered to other télecommunications providers. The
13 commission, on its own mgtion or/ upon complaint, may order any
14 telecommunications utility to file costgdpport documentation showing that a service

15 that the utility offers or a contract tfat the utility has entered into under s. 196,194
16 (1) (a) complies with subs. (5) and (6).

17 SECTION 26. 196.219 (3 u of the statutes M3 created to read:

18 196.219 (3m) RE TATE DEVELOPMENT. (a) this subsection, “real estate
19 development” means £he act of dividing or subdividihg any parcel of land for
20 construction or making impfovements to facilitate or allow sonstruction or the act
p1 of creating, ¢ r{structing,‘or improving a subdivision, developxent, building, or
2 home.

p3 (b)/ Except for the recovery of costs included in recurring ratég for local

exchénge service, as defined in s. 196.50 (1) (b) 1., or in recurring rates for wholesale

service to other telecommunications providers, a large price-regulated
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telecommunications utility may not impose or assess a charge or fee, or otherwise /
seek payment or require compensation from any person for the installgon,
construction, extension, or use of telecommunications facilities, equipthent, or
infastructure, related to a real estate development.

CTION 27. 196.662 of the statutes is created to read:

196,62 Large price-regulated telecommunicationg’utilities; remedies
and enforcement. (1) COMMISSION AUTHORITY. (a) In thi6 subsection, “interested
person” means any of the folloWing:

1. A customenf a large price—regulated tele€ommunications utility.

2. A telecommunisations provider that cgfnpetes with a large price-regulated
telecommunications utility>

(b) The commission may,\Qn its o‘ ¥n motion, or in response to a complaint filed
by an interested person, inyéstigate whether a large price-regulated
telecommunications utility has #ioladed tﬁis chapter or a rule or order promulgated
or issued under this chaptdr. After ‘ntice and, if requested, a hearing, if the
commission finds that 2 large price-regilated telecommunications utility has
committed such a vioation, the commission shay] directly assess against the utility
a forfeiture undey sub. (3) or, if applicable, under s. 196.197 (4) (a), and the
commission shzll do one or more of the following:

1. Ordgr the utility to comply with this chapter or a Nule or order promulgated
or issued/under this chapter.

2. Impose a tariff on the utility for retail or wholesale sgrvices or network

elesnents. If the commission imposes a tariff under this subdivisio\ the tariff shall

vemain in effect until the utility files its own tariff and the commissio\ after notice

‘and hearing, approves the utility’s tariff,
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3. Order the utility to pay démages to any person injured by thg utility’s
violation of this chapter or a rule or order promulgated or issued undepfhis chapter.

4. Order the utility to pay costs and reasonable attorney feesto the person, if
any, who filed the complaint in response to which the commiss#on took action under
this paragcaph. |

(c) A laxge price-regulated telecommunicationé utility against whom the
commission assessgs a forfeiture under sub. (3) Ahall pay the forfeiture to the
commission within 10 days af'ter receipt of noti’ e of the assessment or, if the utility
petitions for judicial reviex under ch. 227, 3ithin 10 days aﬂ:er. receipt of the final
decision after exhaustion of\judicial péview. The commission shall remit all
forfeitures paid under this paragriplyto the state treasurer for deposit in the school
fund. The attorney general shall Hring an‘action in the name of the state to collect
any forfeiture assessed by the c_ommissi under sub. (3) that has not been paid as
provided in this paragrapl/ The only contestahle issué in such an action is whether
the forfeiture has beenfaid.

(2) CIviL REMEDY. (a) Any person who is injured by a large price-regulated
telecommunicatjons utility’s violation of this chapter or rule or order promulgated
or issued under this chapter may bring an action for damages resulting from the
violation /or for injunctive or declaratory relief, or for any combination thereof If the
persoy prevails in the action, the court shall do all of the following;

1. Award the person costs and reasonable attorney fees, notw\ thstanding s.
814.04 (1).

2. Require the large price-regulated telecommunications utility to\pay the

forfeiture specified in sub. (3).
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F (b) A person may bring an action under par. (a) in lieu of filing a copglaint wit

\\ 2 commission under sub. (1) (b).

3 " FORFEITURES. (a) If the commission or a ¢e finds that a large
4 price—regulte ‘telecommunications utility has vigldted this chapter or a rule or
5 order promulgated o ssued under this chapfer, the commission or court shall
6 require the utility to forfeit notless thap/$25,000 nor more than $250,000 for each
7 violation. Each day of violation cométitutes a separate violation.
8 (b) The commission or 3 co shall consider all of the following in determining
9 the amount of the forfeiture under par. (aj: ’ : !
10 1. The appre ateness of the forfeiture to the vohime of'bysiness of the large
11 | price-regulated telecommunications utility.
12 2< The gravity of the violation. |
13  (¢) This subsection does not apply to violations of the standards under s. |
li | | ~196.197 (2) or (3). J
15 SECTION 28. Nonstatutory provisigns.
16 (1) Using the procedure under section 227.2470f the statutes, the publicservice
17 commission sha ’. ‘ anulgate emergency ru es under section 196.197 (2) (d),[(4) (a)
1§ 2., and (5) (c) of the statutes, as created y this act, for the period before the ef éctive
19 date of permanent rules initighy\gromulgated under section 196.197 (2) (d), (4) (a)
20 2., and (5) (c) of the stagdtes, as created by this act, but not to exceed the period

21 authorized under geftion 227.24 (1) (¢) and (2of the statutes. Notwithstanding

22 section 227.24/1) (a), (2) (b), and (3) of the statutes, the\public service commission
23 is not regdired to provide evidence that promulgating a rule ixder this subsection

24 as a emergency rule is necessary for the preservation of the publis peace, health,
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safety, or welfare and is not required to provide a ﬁndmg of emer ncy\\r aru

1t i d form/the rules
., apf (5) (e) of % fe statutes s created

than the first day of the 7th month beginning after the effective date of this

subsection. e A

v

e

. except as follows:

22 (1) The treatment of section WW SECTION 29 (4?;

23 this act take~ effect on the first day of the M%I/ﬂbfth beginning after publication.

24 (END)

[0 fb
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INSERT 1A:

wholesale telecommunications service standards, mandatory credits for
telecommunications customers, small business telecommunications service rates,
authority of the public service commission to order payments by certain
telecommunications providers, telecommunications provider sales practices, '

INSERT 2A:

3) requires certain telecommunications utilities to issue mandatory credits to
customers; 4) requires telecommunications providers to comply with wholesale
service standards; 5) allows the public service commission (PSC) to approve price
increases by price-regulated telecommunications utilities for small business rates;
6) allows the PSC to order certain telecommunications providers to make payments
to the PSC or other telecommunications providers; and 7) regulates certain sales
practices by telecommunications providers.

INSERT 6A:

The bill also allows the PSC, upon complaint or its own motion, to issue an order

requiring telecommunications utilities, in addition to large price-regulated
telecommunications utilities, to issue credits for failing to satisfy the above
requirements. The PSC may issue such an order if it is necessary to protect the public -
interest.

The above requirements regarding the credits do not apply after the first day
of the 60th month after the bill’s effective date, unless the PSC, after notice and

hearing, issues an order providing the requirements apply after that date. The PSC
may issue such an order if it is necessary to protect the public interest.

Wholesale service standards

draft.
Small business rates

An analysis of these changes will be provided in a subsequent version of this

draft. ‘

PSC authority regarding payments by telecommunications providers .

An analysis of these changes will be provided in a subsequent version of this -
draft. ‘
x 7 INSERT 7-1:

SECTION 1. 20.155 (1) (Lis) of the statutes is created to read:

20.155 (1) (Ls) Telecommunications provider payments. All moneys receive

Vv '

v
from payments by telecommunications providers under ss. 196.219

An analysis of these changes will be provided in a subsequent version of this
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(3m) (c)for purposes determined by the commission under ss.{196.37 (2) 196.219 -
v _
'
A INSERT 11-9:

SECTION 2. 196.196 (1) (em) of the statutes is created to read:
v

196.196 (1) (em) 1. In this paragraph, “small business rates” means rates for

standard business access lines and usage by small businesses with no more than 3

access lines. / | / v |

2. Notwithstanding pars. (c), (d), and (e), the commission shall investigate o

whether to allow price-regulated telecommunications utilities to increase small -

business rates in geographic areas specified by the commission. The commission

may allow such an increase in a geographic area only if the commission determines

that effective competition exists in the geographic area. If the commission makes

such a determination, a price-regulated telecommunications utility may petition the
commission to increase small business rates in the geographic area. A

price-regulated telecommunications utility shall include with a petition a statement

that, if the petition is granted, the utility agrees to allow customers with whom the =

utility has contracts for small business rates to terminate the contracts as provided = -

in subtié’:. The commission may not grant a petition filed under this subd‘i(ision until
after the commission’s order under s. 196.219 (3m) (b) goes into effect. _
3. Notwithstanding any provision in a tariff filed under s. 196,194 (1), if the 0
commission grants a petition filed by a price-regulated telecommunicationé utility
under snbd. 2., a customer of the utility may, no later than one year after the effective

date of the commission’s order granting the petition, terminate, without penalty, a -

contract with the utility for small business rates before the expiration of the contract”

if the customer terminates the contract for the purpose of entering into a new =
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contract for small business rates with another telecommunications provider. .
Termination of a contract under this subdivisior‘l/ is effective when ,fhe
price-regulated telecommunications utility receives oral or written notice from a
customer.

4. If the commission grants a petition filed by a price-regulated
telecommunications utility under subd. 2., the utility shall give notice to bitsh
customers that are subject to small business rates that describes the small business
rate increase approved by the commission and the right of customers to terminate 3
contracts under subd. 8. The notice shall be published in a newspaper of general
circulation in the affected geographic area within a reasonable time period after the
commission grants the petition, and shall be included in or on the bill of each |
customer that is subject to small business rates in the billing first following t,}f i |

commission’s granting of the petition.

«»NOTE: Although not included in the instructions, I based the above / :
requirements on s. 196.196 (1) (f), stats. Is it okay? v

SECTION 3. 196.196 (1) (g) 1. (intro.) of the statutes is amended to read:

196.196 (1) (g) 1. (intro.) Five years after a telecommunications utility elects .
to become a price-regulated telecommunications utility or, if subd. 4. applies, within
the dates specified in that subdivision, the commission shall hold a hearing, and at
any time thereafter, upon complaint or on the commission’s own motion, the
commission may hold a hearing, to determine whether it is in the public interest to”
suspend one or more of the provisions of this subsection, except par. (em), asit -
applies to a price—regulated telecommunications utility or to approve an alternative e
regulatory method for that utility. In making a determination under this

subdivision, the commission shall identify all of the following:

History: 1993 a. 496; 1999 a. 29, 85; 2001 a. 16.
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INSERT 13-1:

3. “Large price—regulated telecommunications utility” means a
pnce—regulated telecommunications utility that has more than 500 OOO access lines
in use in this state at the time of electing to become price .regulated

INSERT 13-2:

5. “Telecommunications utility” means a large price—regulatetri- |
telecommunications utility or a telecommunications utility specified by the
commission in an order under paf. (f{

' INSERT 16-10:

SECTIbN 4. 196.196 (6) (f) of the statutes is cfeated to read:

196.196 @6) Applicabilit/y If necessary to protect the public interest, thé
commission may, upon complaint or its own motion, issue an order specifyihg,. ,
telecommunications  utilities in  addition to large price—reguléted
telecommunications utilities that are subject to the requirements of this subég:tion.

| INSERT 16-12:

SECTION 5. 196.196 (6) (h) of the statutes is created to read:

196.196 (6) (h) Sunset. 1. Except as provided in subd. 2., this subsection does
not apply after the first day of the 60th month beginning after the effective date _of

v .
this paragraph .... [revisor inserts date].

2. If necessary to protect the public interest, the commission may, after notice -

and hearing, issue an order providing that this subsec{i/on applies after the date

\/ ) N
specified in subd. 1. /
INSERT 27-16:
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(b) “Large price-regulated telecommunications utility” means a o
price-regulated telecommunications utility that has more than 500,000 access lines /
in usé in this state at the time of electing to become price regulated. RO

INSERT 27-18:
means a facility or equipment used to provide telecommunications service. “Network
element” includes features, functions, and capabilities that are provided by means
of such a facility or equipment, including subscriber numbers, databases, signaling
systems, and information sufficient for bills or collections,. or that are used in
transmitting, routing, or otherwise providing telecommunications service. /

INSERT 27-19:

means a telecommunications provider that uses the services, products, or facilities

of a large price-regulated telecommunications utﬂity to provide telecommunications 3

service to an end-user customer. \/
A INSERT 31-2:
SECTION 6. 196.219 (1) (c) of the statutes is created to read:
196.219 (1) (¢) “Wholesale services” include preordering, ordering and
provisioning, maintenance and repair, network performance, unbundled elements,
operator services and directory assistance, system performance, service center

availability, billing, and any other service that the commission specifies by order.

- »NOTE: The above allows the PSC to specify additional wholesale services by -
order. As drafted, the PSC may, but is not required, to hold a hearing before issuing such '
an order. Is that okay? v

*+NOTE: The instructions are confusing on whether and when the PSC may issue
an order referenced above. Is it your intent that the PSC may only be allowed to issue . -
the order no later than 90 days after the effective date of the bill? And that, after that
deadline, the PSC may only promulgate rules that specify additional wholesale services?
If so, why? Also, if that is your intent, the above definition must be redrafted. ‘/ .

++*NOTE: How is “provisioning” different from “providing”? Does “provisioning”
have some special meaning in the telecommunications industry? v
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MDK.......
A
1 SECTION 7. 196.219 (3) (p) of the statutes is created to read:
2 196.219 (3) (p) Fail to provide wholesale lgarvices to another
3 telecommunications provider on the same terms and conditions that the
4 telecommunications utility or telecommunications provider provides to itself orto .

5 any of its affiliates. / -

«*NOTE: The above prohibition applies to a “telecommunications utility with
respect to its regulated services or any other telecommunications provider with respect
to its offering of local exchange telecommunications services”. See s. 196.219 (3) (intro.).

Is that okay? \/

6 SECTION 8. 196.219 (8m) of the statutes is created to read:

7 196.219 (3m) WHOLESALE SERVICE STANDARDS. (a), In this subsection:

8 1. “Repeat trouble report” means a trouble report by a wholesale customer who

9 has previously made a trouble report regarding the same wholesale service.
10 2. “Trouble report” means a report to a telecommunications provider By a
11 wholesale customer about a problem regarding a wholesale service provided by the -
12 telecommunications provider.

++*NOTE: Are the above definitions okay? o _ v

13 (b) No later than the first day of the 4th month beginning after the effective date .

Vv v
14 of this paragraph ... [revisor inserts date], the commission shall, by order, establish
15 nondiscriminatory standards that, except as provided in par. (@), require a |
()
16 telecommunications provider to do all of the following: e

»+NOTE: It’s not necessary to specify that the standards established by the PSC
must be reasonable. In economic and social welfare regulation, the due process clauses
of the federal and state constitutions limit the substantive power of the state (including
the PSC) to pursue only legitimate state objectives by rational means. Because the PSC’s
standards must be rational, I don’t think anything else is gained by also requiring them
to be reasonable. However, if you have specific requirements in mind that also should L,
apply to the standards, please let me know.

«*NOTE: As drafted, the PSC may, but is not required, to hold a hearing before AT
issuing the order. Is that okay?

17 1. Provision wholesale services and related facilities in a timely manner.
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v

*+NOTE: As noted above, how is “provision” different from “provide”? Are you
talking about the initiation of wholesale service to a customer? Also what is intended by
provisioning a facility? Does it mean to provide access, or to actually transfer the facility
to someone elsec? Also, I assumed you are talking about facilities that have some
relationship to wholesale service, so I referred to facilities “related” to wholesale service.

Is that okay?

1 2. Repair wholesale service outages in a timely manner. g

2 ' 8. Minimize the frequency of trouble reports, including trouble reports within v

3 30 days after initiating a wholesale service. )

4 4. Minimize the frequency of repeat trouble reports. v

5 (c) The order under par. (b\)/may require a telecommunications provider that

6 fails to comply with the order to make payments to another telecommunications

7 provider that is affected by the failure to comply or to the commission in amounts and

8 according to schedules that are specified in the order. The commission may use the

9 payments for any purpose deterﬁlined by the commission relating to maintaining or
10 improving telecommunications service quality, including compensating persons who
11 are affected by the failure to comply with the order.

#+xNOTE: The above is my attempt to describe the “self-executing remedy o

——> payments?,/which is a term that I don’t think has a commonly understood meaning. T

> wWhidh
*+NOTE: I think you need to specify a purpose for wha the PSC may use the

payments@@. Is the above purpose okay?
12 (d) The commission may, upon its own motion or a petition from an interested
13 person, issue an order exempting a telecommunications provider from the ordér' or
14 any. requirement of the order issued under par. (b‘f or imposing a requirement that _
15 is less stringent than a requirement of the order issued under par. (]cl:), if the
16 commission finds, after notice and hearing, that an order under this paragra‘{h isin
17 the public interest and the telecommunications provider that is the subject of thé’ ‘

v’
18 order has not violated this section or any of the following:
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1. A provision of the federal Telecommunications Act of 1996 relating to

wholesale service.
2. A regulation or order issued under the federal Telecommunications Act of

1996 relating to wholesale service.

3. An interconnection agreement approved by the commission.

promulgate rules that implement the requirements of this subsection.

SECTION 9. 196.37 (2) of the statutes is amended to read:

196.37 (2) If the commission finds that any measurement, regulation, practice,
act or service is unjust, unreasonable, insufficient, preferential, unjustly

discriminatory or otherwise unreasonable or unlawful, or that any service is

/ .

v

(e) After the commission issues the order under par. (b), the commission may -

inadequate, or that any service which reasonably can be demanded cannot be. -

obtained, the commission shall determine and make any just and reasonable order
relating to a measurement, regulation, practice, act or service to be furnished,

imposed, observed and followed in the future. An order under this subse‘é;ion against

munications provider may require the telecommunication, rovider to

make payments in amounts specified in the order to nersohs affected by the

measurement, regulation, practice, act, or service or to the commission. The

. . . . |/
CoOmmission may use any pa eceived under this subsection for anv purpose

determined by the commission relatine to maintaining  or improvin

.. e ) ) ) v
telecommunications service quality, including com ensatin ersons who are

affected by the measurement, regulation, practice. act. or service. :

History: 1981 c. 390; 1983 a. 53 ss. 47, 50; 1989 a. 344; 1993 a. 496; 1995 a. 409.

—

23

»+NOTE: I think you need to specify a purpose for m PSC may use the
payments {dp. Is the above purpose okay? : .

INSERT 35-8:
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J L |
% r/ v o/ v v’ v
The treatment of section 100.207 (3) (a) and (d), (3m), (5), (6) (b) 1., (c), (em)
- e

1., and (g), and (7) of the statutes first applies to changes in telecommunications

gervicd®made on the effective date of this subsection. / :
' @ INSERT 3?2:

V, R
(% The treatment of section 196.37 (2) of the statutes first applies to orders o

issued on the effective date of this subsection.

INSERT 35-22:
e v

' v e v v v /
100.207 (3) (a) and (d), (3m), (5), (6§ (b} 1., (c), (em) 1., and (g), and (7)

(END)
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Analysis by the Legislative Reference Bureau
/ Cdlrrent state law prohibits persons who provide telecommunications services
fi

rom engaging in certain sales practices such as charging a customer for

telecommunications services provided after the customer has cancelled those

/ services. The law also prohibits a person who provides telecommunications services

from engaging in advertising practices concerning those services that are false,

/ misleading, or deceptive. In addition, the law requires that if a person orders

/ telecommunications services as the result of an oral solicitation, the provider of the
telecommunications services must provide independent confirmation of the order.

/ This bill provides that a person may request a telecommunications service

/ orally, in writing, or by electronic means but specifies that a telecommunications
/ provider may not provide services to a person who orders the service by any electronic
means that simultaneously activates the service. ,
/ The bill also imposes additional requirements on persons who provide
‘ telecommunications services. The bill prohibits a person from enrolling a customer
A RN
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in any telecommunications service in which the customer did not affirmatively
request to be enrolled. The bill specifies that a request to be enrolled in a particular
telecommunications service is an affirmative request to be enrolled only in that
particular service. The bill also prohibits the practice known as “slamming.” A
person engages in slamming by making a change in a customer’s selection of a
provider of telecommunications services even though the customer did not
affirmatively request that such a change be made.

In addition to the slamming prohibitions created under this bill, federal law
also prohibits slamming. This prohibition against slamming under federal law is
regulated by the federal communications commission (FCC). Under rules
promulgated by the FCC, any state may notify the FCC that it intends to administer
the FCC rules prohibiting slamming including the remedies and penalties specified
under those rules. This bill directs the department of agriculture, trade and
consumer protection (DATCP) to notify the FCC of its intention to administer the
FCC rules. It also requires DATCP to promulgate rules that are consistent with the
FCC regulations rules. Cen«
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N 1. 100.207 (3) (a) of the statutes is amended to read:

2

3

10
11
12

100.207 (3) (a) A person may not engage in negative option billing or negative

enrollment of  telecommunications services, including unbundled

telecommunications services. A person may not bill a customer for, or enroll a

customer in any telecommunications service that the customer did not affirmatively
order unless that service is required to be provided by law, the federal
communications commission, or the public service commission. A customer’s failure
to refuse a person’s pfoposal to provide a telecommunications service is not an

affirmative request for that telecommunications service. A customer’s request to be

enrolled in a particular telecommunications service is an affirmative request, to be
enrolled only in that particular telecommunications service.
SECTION 2. 100.207 (3) (d) of the statutes is created to read:
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100.207 (3) (d) A person may not make a change in a customer’s selection of a

telecommunications service provider unless the customer affirmatively requests
that the person také such action.

SECTION 3. 100.207 (3m) of the statutes is created to read:

100.207 (3m) REQUESTS FOR SERVICE. (a) A customer may affirmatively request
a telecommunications service orally, in writing, or by electronic means.

(b) Notwithstanding par. (a), a person may not provide a telecommunications
service to a customer who orders the service by an electronic means that
simultaneously activates that service.

SECTI@N 4. 100.207 (5) of the sfatutes is amended to read:

100.207 (5) TERRITORIAL  APPLICATION. Subsections—(2)-to—(4)apply This
subsection applies to any practice directed to any person in this state.

SECTION 5. 100.207 (6) (b) 1. of the statutes is amended to read:

100.207 (6) (b) 1. The department of justice, after consulting with the
department of agriculture, trade and consumer protection, or any district attorney
upon informing the department of agriculture, trade and consumer protection, may
commence an action in circuit court in the name of the state to restrain by temporary
or permanent injunction any violation of this section. Injunctive relief may include
an order directing telecommunications providers, as defined in s. 196.01 (8p), to

discontinue telecommunications service provided to a person violating this section

or ch. 196. Temporary injunctive relief may include an order requiring that a person
who provides telecommunications services deposit in an escrow account any
payments that the provider has received or is expected to receive from customers as-
a result of practices that may violate this section or ch. 196. Before entry of final

judgment, the court may make such orders or judgments as may be necessary to
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restore to any person any pecuniary loss suffered because of the acts or practices

involved in the action if proof of these acts or practices is submitted to the satisfaction
of the court. |

SECTION 6. 100.207 (6) (c) of the statutes is amended to read:

100.207 (6) (c) Any person who violates subs—(2)-to-(4) this section shall be
require;i to forfeit not less than $25 nor more than $5,000 $10,000 for each offense.
Each day of violation constitutes a separate offense. Forfeitures under this
paragraph shall be enforced by the department of justice, after consulting with the
department of agriculture, trade and consumer protection, or, upon informing the
department, by the district attorney of the county where the violation occurs.

SECTION 7. 100.207 (6) (em) 1. of the statutes is amended to read:

100.207 (6) (em) 1. Before preparing any proposed rule under this-seetion par,
(e), the department shall form an advisory group to suggest recommendations
regarding the content and scope of the ,proposed rule. The advisory group shall
consist of one or more persons who may be affected by the proposed rule, a
representative from the department of justice, and a representative from the public
service commission.

SECTION 8. 100.207 (6) (g) of the statutes is created to read:

100.207 (6) (g) Nothing in this subsection precludes the department from
seeking a remedy or penalty in accordance with the rules promulgated under sub.
(7). Practices in violation of sub. (3) may also constitute a violation of the rules
promulgated under sub. (7). |

SECTION 9. 100.207 (7) of the statutes is created to read:

100.207 (7) ADMINISTRATION OF FEDERAL COMMUNICATIONS COMMISSION RULES,

The department shall administer and enforce the federal communications
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1 commission’s unauthorized carrier change rules and remedies under 47 CFR 64.1110

to 64.1190 and shall notify the federal communications commission, in accordance

with 47 CFR 64.1110 (a), of its intention to administer and enforce those rules and

2
3
4 remedies. In addition to the rules promulgated under sub. (6) (e), the department
5 shall promulgate rules that are consistent with the commission’s unauthorized
6

carrier change rules and remedies under 47 CFR 64.1110 to 64.1190.

SEcTION 11. Effectiv

e date.
1) This act takes effect gr"the first day of the 10th month nning after

sGblication.

13 /({J/
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DRAFTER’S NOTE LRB-4912/P1d
FROM THE
LEGISLATIVE REFERENCE BUREAU

Senator Jauch:

Please review this preliminary draft to make sure that it achieves your intent. Y

Note that it does not yet incorporate the inst/{ctions under items IV (rural
telecommunications investment plan), VIIT ‘(5-year review of status of
telecommunications competition), or IX (definition of effective competition). Also note
that the text includes NOTES for your review. In addition, to expedite the draft, the
analysis is not yet complete and I have not yet resolved whether any changes to the
rule-making provisions of ch. 227, stats., are necessary.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us



DRAFTER’S NOTE 'LRB-4912/P1ldn
FROM THE MDK:¢js:ch
LEGISLATIVE REFERENCE BUREAU '

February 15, 2002

Senator Jauch:

Please review this preliminary draft to make sure that it achieves your intent.

Note that it does not yet incorporate the instructions under items IV (rural
telecommunications investment plan), VIII (5-year review of status of
telecommunications competition), or IX (definition of effective competition). Also note
that the text includes NOTES for your review. In addition, to expedite the draft, the
analysis is not yet complete and I have not yet resolved whether any changes to the
rule-making provisions of ch. 227, stats., are necessary. -

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us



Kunkel, Mark

From: Korbitz, Adam
- Sent: Friday, February 15, 2002 12:38 PM
To: : Kunkel, Mark
~ Cc: _ Stolzenberg, John
Subject: X-8UB drafiing instructions
(a
,44,,}01«/{")) = (%) \ '

Mark, I'm taking a stab at this but call John Stoltzenberg if you need clarification.
riq." u }u'\”\. P
, For (”mm,a(tf‘s 5M,U'
A Add language to this section that would require the PSC to promulgate by rule accounting standards and practices =

that would conform to federal regs found at 47 CFR 32.27 to govern transactions with affiliated interests. PSC would
need to submit draft rules to legislative council clearinghouse with four months of effective date.  This provision:

b .
e (3 ) s T
~ Section 196.204(3):

would apply only to a telecommunications utility that has less than 50,000 access lines in use in this
state.

a. For purposes of this definition, if a telecommunications utility is owned, controlled, or held by a
holding company, the number of access lines in use in this " state by the telecommunications utility shall include
the number of access lines in use in this state by all other tclecommunications utilities, other than commercial

mobile radio service providers, that are owned, controlled, or held by the holding company.

2. “Affiliated interest” has the meaning specified in s. 196.52 (1), Stats. 5
)st e el senbence ! _

In addition, there would be two exceptions to the prohibition to cross-subsidies under 196.20{‘ Again, these would bé -
applicable to the same companies as the provision above (50,000 lines and less, etc.). ‘

B. First, for a period of five years from enactment, companies could guarantee a loan for an affiliated interest. While -
the guarantee would be good for the life of the loan, it must be taken out during the five year window of opportunity.
After five years, we would revert to current law. Create an exception to the prohibition on a telecommunications
utility subsidizing an unregulated activity under the first sentence in s. 196.204 (1), Stats., for a loan guarantee that an
eligible utility provides for a loan made to an affiliated interest of the eligible utility if all of the following condition
applies: The purpose of the loan is to partially or completely fund equipment that the affiliated interest or eligible utility
will use to provide a@oice; da a oy high-speed fased telecommunications service, a cable television service, or both.

3 : — TS e Lot rncleils 1nternet 7
C. Second, create a second exception to the prohibitipn on cross-subsidies that allows an affiliated interest free use
of intangibles -- name, goodwill, service or trademarks and other intangibles -- section 196.204 notwithstanding. However,
this section can only be used for an affiliated interest to pfovide a voice, data or high—speed@ telecommunications
service, a cable television skrvice, or both.

ficst senlenre ¥ 16304 ? " | -!46.90(:)
D. There would be twe additional conditions attached to B and C, above. First, an eligible utility musté‘f{aive/its state ( 6 :
franchise protection to take advantage of B or C. Second, if the eligible utility should ever invoke its)federal T - )
exemption during the life ; a loan under (B) above, the affiliated interest must pay the utility an amiount equal to 1/4% < 4
(one-quarter of one percent) of the outstanding loan balance annually from the time that the exemption is invoked. = *\| -

-Second, if the eligible utility should ever invoke its federal rural exemption after having /talén advantage of (C) above, th
affiliated interst must begin paying the eligible utility an amount equal to 1/4% of its arinual gross sales starting from thj h

i -

date it invokes the federal rural exemption. -

L
o

-

Mark, | realize the aboye is inartfully drafted but | hope the intent is cleaf. | also think it is simpler. Call me with afy
questions. Thanks, Agam.
o
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SENATE TASK FORCE ON TELECOMMUNICATIONS ISSUES
Final Recommendations for Telecommunications Reform — Senator Bob Jauch

Outline of Working Concepts

L WHOLESALE SERVICE QUALITY

The goal should be to achieve the same degree of seamless integration and
ease of consumer movement in the local telephone market as is currently
experienced in the long-distance market. No one can plausibly suggest that
we have achieved that yet. Therefore, the long-term goal should be that it is
just as easy to switch from CLEC to CLEC or from CLEC back to ILEC as it
should be to switch from a large ILEC to a CLEC. A degree of parity should
be achieved across the industry to achieve the desired degree of seamless
integration and ease of consumer movement.

Proposal:

1. Add the following language to the prohibited practices
section of 196.219(3): ‘

Fail to provide wholesale services to telecommunications

providers on the same terms and conditions as the

&‘ETeeemmnnigg_ti‘Qnsutﬂﬁy‘or telecommunications provider
provides to itself or any of its affiliates{ unless such terms
and conditions violate federal law)

2. In addition, define wholesale services in sub (3) above as
follows: PN S
077/

Wholesale services include %@W@i@%m- \]7 L
ordering; ordering and provisioniny; maintenance and \ .

repair; network performarice; unbuiidled eleme ts; operator
services and directory assistance; system-performance;
service center availability; and billing.

3. PSC Direction—include in (3)(n) proposed above—[NEW]

. p’ .
. k@ oty < The commissiony order, establish additional or

ot \‘ o different wholesale-sérvices subject to this paragrap}‘



Vi

s O3 f

5 | e § 3 ate ana_‘ e~
Neffe date-of-this-paragraph. [After the initial order, the
ommission may also implement this paragraph by rule.
Commission may isste an order that sets standards to.
e st{re('pdhdi:égrimihatéry and reasongble wHolesalé service

i esseli-execu dy payments thata)
ility must pay to the state or to
unicatjons providef upon the utility’s
ailure to comply with those standards. ﬁo later than 9
days after the effective date of this paragraph; rondise s
Commission shall, by order, establisl}éfm'l{rﬁll)nb—u:I?éWholesale 7 Gy g
service standards applicable to telecommunications utilitiey
inthrd with respect to the following: 1. timely ~ 4

rovisioning of services or facilities; < ubfe_@ort rate; ° o Olgqg
3. re@[tutroubléfeport rate; 4. t@slﬁg%nTatﬁithin )
first 30 daywﬂnew/éervice; and 5. timely repair of service -.
11§ order may irclide Self-executing-menetary
- femedies payable by thie utiility to the state, or to the other

 telecommunications provider receiving such wholesale |
. . « !
,for failure to meet minimum standards, x—-'

0o
oo, o F

///

The Commission may, on its own motion or upon petition, o, vuicp,,

e issue an order exempting a telecommunications M

minimum wholesale service standards and remedies or

establishing different minimum wholesale service standards

2z eV e f or remedies if the Commission has found, after notice and p Lot wp.

hearing, that such as exemption is in the pubic-interest'and - — * ~ cddn

the ytiity-has not violated this sectien;-aprovision of the

munications Act of 1996, a rule or order isé‘ue\d

pﬂ,u\”@’\ under the Telecommunieations-Act-of-1996, or a provision

BN

of an interconnection conteaet(appr ved under the
__——"Telecommunications Act of 1996. aw

P 196919
- Note: providing for both rule and order permits
0 /4—}4\"7} %

§ , flexibility. es in longer term will implement
m/’u/@@w& established telecommunications basics. Order power
gorIre allo SCW to move quickly to promote or protect
competition minimums in an industry that moves faster

than a rulemaking typically allows.
4. “Remedy Plan” power—underscore added to existing statute.
196.37(2) If the commission finds that any measurement,

regulation, practice, act or service is unjust, unreasonable,
insufficient, preferential, unjustly discriminatory or
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otherwise unreasonable or unlawful, or that any service is regeire
inadequate, or that any service which reasonably can be the TR fo
demanded cannot be obtained, the commission shall
determine and make any just and reasonable order relating
to a measurement, regulation, practice, act or service to be

furnished, imposed, observed and followed in the future >
f 7 S and may determine and order mfione compensation to

/ ( \jv/ S ————
Ao T %'/the commission or other persons for failure t6 comply:

' [ ' o pOT poruniary
/A/(/L,g//( M:df i lossrs 4
, F elbegon marvad =< /wAyﬁ\wf/
IL INTERCONNECTION, COLLOCATION AND NETWORK ELEMENTS = /%t7.¢ .
ﬂ“’*“' 7
: NJ"P Incorporate section 24 of LRB 4151/2 and any other relevant sections to //w? S
(v @) create interconnection, collocation and network elements standards for large
7 rice-capped utilities.
Y2 N(,a . P
WF%Q | g 4l
9 A WL f,/ &
\]II. BUSINESS LINES & FRESH LOOK W !( mdf M '
;\QM Once wholesale sté'gdards and remedies dre in place allow for a process
Q\\0 " k(} —>  similar to 196.195 by which the incumbent can petition the PSC to lift the /\/ﬁ 7
i R ¢ /\\" price caps on three and fewer business lines within a specific geographic ar -
Q ¥ dependcnt upon the incumbent demonstrating that effective competition ex1st J U
j\v\ﬂ '~ . inthat market. PSC could not lift price caps in a market absent a showing of g
) 1-\“*’\ \ effective competition.

Customers with one to three business lines in a market where PSC lifts the | [g, ety
price caps would enjoy a one-year fresh look period that would coincide with }
lifting of the price caps. Customer can only terminate a contract if the

v HO}}/ W customer enters into another contract with another telecom provider. Fresh
Al ‘ look would not apply to areas where the price caps are not lifted, or to .
i o % pp P p
4 §\ ® \\\ customers with more than three lines. Further, spec1fy that the incumbent’s |'
\'Nj( o r petition for price cap relief would constitute a waiver of any contractual rlghts
U'Q Oj 4 relating to the fresh-look period. Absent such a waiver, PSC could not grant
Q}X& pricc cap relief.
v & : —
\,5’\ 44 4 ,ﬁ{/ |
Q . | "RURAL TELECOMMUNICATIONS INVESTMENT PLAN

’{’0 N A. Adopt a modified form of SB 355/AB 662. Incorporate the following
WJ

general restrictions:
{ pﬂ ]( ”f
U’Q 1. Small telcos and coops would have five years to take {” 71/
: advantage of these provisions (except for loan guaranteés ca?/(a\
‘/ﬂ/\;f d/ P \ which would be for the life of the loan, provided loan is

( /ﬂ ’(“N\ Drokjr{
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taken out before sunset). Otherwise, provisions would

/’_—' 7 sunset after five years. o ,/:;‘ ), T
/ v pree LeoN S

2. Could be allowed only fov@;{e\lé?ommunicatio
Mentutes! Need to define telecommunications in such a 2
way that it does not include cable television. ta s A oot {
fuenbhy foam qron g’
required to waive both Sfare franchise protection A
and the federal rural exempfign in order to yse provisions. k
<> \‘uf@ies would be calyed at a certain pcr;/:antage of V\)
retained earnings (150%), and that percentage would
decrease in equal amounts each year for%ve years, until _ %”V’J
after five years we are back at 100% (for example, 140% po A

the fommth year, 130% the third year,/etc.). g1 a3
207 /\j( /XMN
. For coops, rather than defining retained earnings = ' rA,,/f N
patronage capital, simply have a separate provision ( 4" I )
.  allowing coops to commit an equal percentage of p
| o | 467 patronage capital, in a ner similar to that used
n for for-profits. . \
A \TNZH ' ,/44.505@66) [{WMS
Lo° B. Small telcos and coops would be specifically allowed to do only

thé following: o o A | e
e
1. Guarantee loans exceeding 100% of retained earnings or LS
patronage capital. Guarantee would be for the life of the\{
loan, if taken out before the five-year sunset. Guarantee
S would be subject to the percentage limit on retained

- /‘_—;4 earnings or patronage capital. 2620 Y ;. %p’/ -
// ’ ' . . f/ { 3 ) s F(w}/\"
/ A, —1HOCOM-LOCOM/would be required only for asset S L(
/ % transfers over a certain dollar lirru;g§$500,000). ) ) 9 6.7 Ok
( //MWW/W‘(CIZ (05/’) /\.A?fwv% ‘ ’ ["\)

\\ // 3. Competitive ventures would not have to pay ILEC for
e - spesided intangibles, such as goodwill or use of name. —
_ & fﬂv’w # et gt KE INEY7 ey
C. Allow for a mechanism by which an ILEC that finds itself
competing with a competitive venture can match the prices of its
competitor, TSLRIC notwithstanding. Can only match
competitors price, and if competition disappears, must petition
PSC to raise prices again.
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PRICE CAP - SERVICE QUALITY PENALTY

Increase the service-quality penalty on large p ce-capii?d’“

telecommunications companies from 2% to 10% as per section 6 of LRB
415172.

RETAIL SERVICE QUALITY

When it comes to retail service quality, Ameritech stands out in a number
of respects. The company’s history of retail service quality problems is
entirely unique, and there is evidence to believe it is a problem of a
cyclical nature. On the other hand, it is true Ameritech has made recent
and significant improvements in retail service quality.

While Ameritech should not be punished for past mistakes — or for
mistakes it might make in the future — it would be imprudent given the
company’s history of service quality problems not to grant some limited
protection to the Ameritech consumer over and above what exists now.

It must also be recognized that Ameritech is, in many respects, a de facto
monopoly, at least in the residential service market. Therefore, it makes
sense to consider an approach that phases out standards and penalties over
time, and that ensures that the PSC has adequate tools to deal with future
problems with any telecommunications provider on a case-by-case basis.
Ultimately, competition and meaningful consumer choice should to the
guarantor of retail service quality. However, as demonstrated by the
problems Ameritech experienced during the year 2000, we are not at that
point yet.

Proposal: Create mandatory retail standards and customer credits for

large price-capped telecommunications companies, but
only for the following:

elays in installing service

elays in repairing service

\Qissed appointments

To this extent, incorpdrate sections 11, 12, 13, 14, 15, 18, 19 and any
other relevant sections of LRB 4151/2.

These standards would sunset after five years, unless the PSC
determined that such a sunset would riot be in the:Lpublic interest:

; v
W/Wl v HM{Q

T



@H.)SLAMMINGAND CRAMMING — Aot /Z:; aH 7 |

PSC would have authority to apply these standards to any
telecommunications cagfier on a complaint basis, if the public

interest required it. o iofion 50 ¢,,7?ng"2/ 4
by 274

Incorporate provisions of LRB 2638/2 to prohibit various slamming and
cramming practices.

FIVE-YEAR PSC REVIEW OF THE STATUS OF TELECOM
COMPETITION

After five-year period, require the PSC to review the status of

telecommunications competition in Wisconsin and make
recommendations to the legislature.

The purpose'of the report and recommendation would be to assess the
current regulatory framework and recommend changes, if necessary. The

report, if submitted, must assess all aspects of regulation and all providers.

The report must consider the following nonexclusive list of factors:

\K whether anti-competitive behavior by any telecommunications

provider poses an unreasonable barrier to the development of an
effectively competitive local telecommunications market(and

whether the legislature should consider structural separation
among other potential remediea

e-eurrent state of competition in local telecommunications
service marke S

o —djfferences in the level of regulation appliedfo incumbent local
ier8, competitive local carriers,@ , and wirelesg service

arket’'power of the incumbent local carriers, competitive local
ers, cable, and wireless service providers in relevant product
and geographic markets in Wisconsin; compare to national data

prices of local service within each relevant product and geographic
arket charged by each provider (incumbent, CLEC, cable and
wireless) in Wisconsin, compared to the national averages

st eontA

CmersFs

ice providers (incumbent, CLEC, cable \
wireless) in relevant product and geographic markets in Wisconsin;
are to1fational data
K}? “

1z

|
A\

I
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o //1/07— M& 7.‘1/>



/)/o comparison of retail service quality credit plans offered by each

e
/Tﬂ o
%

provider (incumbent, CLEC, cable and wireless); also compare to
plans offered elsewhere in the nation

comparison of number of both raw and “justified” residential
customer complaints to the PSC related to poor service, cramming
and slamming for each provider (incumbent, CLEC, cable and

wireless) - M3

availability, price and quality of unbundled network eley@ be

interconnection and collocation as well as remedy plang associated %
with such wholesale services

,ﬂf ! barriers to entry into relevant product and geographic local 0 MS-
}7_/ telecommunications markets
T W
DEFINITION OF EFFECTIVE COMPETITION - T

——

Create a measurable definition of competition and a process to determine w
when competition exists in a given market, similar to the process set forth

in 196.195. Definition would have both qualitative (subjective) and

) quantitative (objective) elements, and the process would vest considerable §
/ discretion in the expertise of the PSC.
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- PRELIMINARY DRAFT - NoT READY FOR INTRODUCTIO

B
AN ACT to amend 100.207 (3) (), 100.207 (5), 100.207 (6) (b) 1., 100.207 (6) (©),
100.207 (6) (em) 1., 196.196 (1) (c) 1., 196.196 (1) (g) 1. (intro.), 196.196 (3) (a)
and 196.37 (2); and o create 20.155 (1) (Ls), 100.207 (3) (d), 100.207 (3m),
100.207 (8) (g), 100}20’7 (7), 196.196 (1) (em), 196.196 (8) (title), 196.196 (6).(a), |

196.196 (6) (b), 196.196 (6) (c), 196.196 (6) (d), 196.196 (6) (e), 196.196 (8) (),

196.196 (6) (g), 196.196 (6) (h), 196.1995, 196.219 (1) (c), 196.219 (3) (p) and

LIy s,
AR anacysy .
et

standards.” mandatory crgdlts"v’forwte‘l '
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emergency rule procedures)?g/ranting rule-making authority%;ld making an

appropriation.

Analysis by the Legislative Reference Bureau IvsEeT

This bill makes certain changes to the regulation of telecomfmunications
providers, including “large price-regulated telecommunications utilifies.” The bill
defines a “large price-regulated telecommunications utility” as a
telecommunications utility that had more than 500,000 access lines in use in this
state at the time that the utility elected to become price regulated. {Under current
law, “price regulation” is a form of regulation that is based on the prices of services
offered by a telecommunications utility, instead of the utility’s rate—of—return, which
is the traditional basis for regulating public utilities.

The bill does all of the following, which are described below: 1) creates
interconnection, collocation, and network elements requirements; 2) changes the

formula for determining the price increases that a large” price—regulated . .

telecommunications utility is allowed to make; 3) requires certain
telecommunications utilities to issue mandatory credits to customers; 4) requires
telecommunications providers to comply with wholesale service standards; 5) allows
the public service commission (PSC) to approve price increases by price-regulated
telecommunications utilities for small business rates; 6) allows the PSC to order
certain telecommunications providers to make payments to the PSC or other
telecommunications providers; #md 7) regulates certain sales practices by
telecommunications providerse~ A lwvsep7 2

Interconnection, collocation, and netiwork elements

The bill creates various requirements for large price—regulated -
telecommunications utilities regarding interconnection, collocation, and network
elements. The bill defines a “network element” as a facility or equipment used to
provide telecommunications service. These requirements relate to the duty of a
telecommunications utility under federal law to interconnect its facilities and
equipment to other telecommunications providers. “Collocation” refers to the
placement of a telecommunications provider’s facilities and equipment at the
premises of a telecommunications utility for the purpose of interconnection.
Collocation may be physical, in which facilities and equipment are actually placed
at the utility’s premises, or collocation may be virtual, which is the functional
equivalent of physical collocation, but without the actual placement of facilities and
equipment at the utility’s premises.

The bill requires a large price-regulated telecommunications utility to provide
interconnection, collocation, and network elements in a manner that promotes the .
maximum development of competitive telecommunications service offerings in this
state. Also, a large price-regulated telecommunications utility must provide
interconnection, collocation, and network elements in a manner specified by a
telecommunications provider if that manner is technically feasible. In addition, the
rates at, and terms and conditions on, which a large price—regulated
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telecommunications utility provides physical or virtual collocation of any type of
equipment for interconnection with, or access to the network elements of, the utility
or any collocated telecommunications provider at the utility’s premises, must be just,
reasonable, and nondiscriminatory. '

The bill also requires a large price-regulated telecommunications utility to
provide, upon request, for cross—connects between the facilities or equipment of
collocated telecommunications providers that are the most reasonably direct and
efficient, as determined by the collocated telecommunications provider. Also upon
request, a large price-regulated telecommunications utility must provide for

cross—connects between the facilities or equipment of a collocated -

telecommunications provider and the network elements platform or transport

facilities of a noncollocated telecommunications provider. (A “network elements - -

platform” is the sum of the various constituent network elements of the utility.) A
large price—regulated telecommunications utility must provide either type of
cross—connect in a manner that is consistent with safety and network reliability
standards. . '

Also, a large price-regulated telecommunications utility must, as requested by
a telecommunications provider, provide network elements on a bundled or
unbundled basis at rates, and on terms and conditions, that are just, reasonable, and
nondiscriminatory. Although not defined in the bill, it is understood in the -
telecommunications industry that “bundled” network elements are those that are
not separated from other network elements, and “unbundled” network elements are
those that are separated from other network elements. The network elements must
be provided at any point that the telecommunications provider determines is
technically feasible and provided in a manner that allows the telecommunications
provider to combine the network elements to provide new or existing
telecommunications service. Unless directed by a telecommunications provider, a
large price-regulated telecommunications utility is not allowed to require a
wholesale customer to purchase network elements on an unbundled basis if the
utility ordinarily combines the elements to provide service to the utility’s own
end—user customers. The bill defines “end—user customer” as a person who receives
local exchange service, but does not resell the service or use the service to provide -
telecommunications service to another person. Also, as requested by a
telecommunications provider, a large price—regulated telecommunications utility
must combine any sequence of network elements that the utility ordinarily combines
for itself. _

In addition, a large price—regulated telecommunications utility may not
require that a telecommunications provider purchase other network elements or
retail services of the utility if the telecommunications provider uses the network
elements platform of the utility that consists solely of combined network elements
and the use is for the purpose of providing telecommunications service to an
end-user customer. Other requirements apply to the use of a network elements
platform, including the requirement that a large price-regulated
telecommunications utility must provide the platform without any disruption of
services to end—user customers.
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Finally, the bill requires the PSC to issue an order establishing a compliance = = -

plan for each large price-regulated telecommunications utility that includes
standards for the utility to provide nondiscriminatory access to the utility’s services
and network elements to the utility’s wholesale customers. The plan must also
include procedures for measuring the utility’s compliance with the standards and
requirements for the utility to make specified monetary payments to a wholesale
customer if the utility fails to comply with a standard.” The PSC must issue the order
no later than nine months after the effective date of the bill.

Price increase formula

Under current law, a price—regulated telecommunications utility may increase
its service rates according to a formula that is based on annual changes in the gross
domestic product price index (GDPPI). Under the formula, the change in the revenue
weighted price indexes for all services that are subject to price regulation may not
exceed the difference between the most recent annual change in GDPPI and an offset
percentage. In addition, the offset percentage is subject to the following: 1) a penalty
adjustment that increases the offset percentage for inadequate service or insufficient
investment by a telecommunications utility; and 2} an incentive adjustment that
decreases the offset percentage for encouraging infrastructure investment by a
telecommunications utility.

- The amount of the offset percentage and the penalty and incentive adjustments
depend on the size of a telecommunications utility. For a large price-regulated
telecommunications utility, the offset percentage is 3%, which is subject to a penalty
adjustment that may not exceed 2% and an incentive adjustment that may not
exceed 2%. The PSC is required to promulgate rules that establish the penalty and
incentive adjustments.

This bill changes the penalty adjustment to the offset percentage for large

price-regulated telecommunications utilities. Under the bill, the penalty
adjustment may not exceed 10%.

Mandatory credits

The bill requires a large price-regulated telecommunications utility to issue
credits to end—user customers if the utility fails to satisfy requirements regarding
each of the following: 1) disruption of service; 2) failure to install local exchange
service; and 3) failure to keep service or repair appointments. The amount of a credit
depends on the type of requirement and whether a residential or business telephone
line is affected. The bill also allows the PSC, upon complaint or its own motion, to -
issue an order requiring telecommunications utilities, in addition to large
price-regulated telecommunications utilities, to issue credits for failing to satisfy
the above requirements. The PSC may issue such an order if it is necessary to protect
the public interest. _

The above requirements regarding the credits do not apply after the first day
of the 60th month after the bill’s effective date, unless the PSC, after notice and
hearing, issues an order providing the requirements apply after that date. The PSC -
may issue such an order if it is necessary to protect the public interest.
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Wholesale service standards

An analysis of these changes will be provided in a subsequent version of this
draft. N

Small business rates

An analysis of these changes will be provided in a subsequent version of this
draft.

PSC authority regarding payments by telecommunications pi'oviders

An analysis of these changes will be provided in a subsequent version of this
draft.

Sales practices of telecommunications providers

Current state law prohibits persons who provide telecommunications services
from engaging in certain sales practices such as charging a customer for
telecommunications services provided after the customer has cancelled those
services. The law also prohibits a person who provides telecommunications services
from engaging in advertising practices concerning those services that are false,
misleading, or deceptive. In addition, the law requires that if a person orders
telecommunications services as the result of an oral solicitation, the provider of the
telecommunications services must provide independent confirmation of the order.

This bill provides that a person may request a telecommunications service
orally, in writing, or by electronic means but specifies that a telecommunications
provider may not provide services to a person who orders the service by any electronic -
means that simultaneously activates the service.

The bill also imposes additional requirements on persons who provide
telecommunications services. The bill prohibits a person from enrolling a customer
in any telecommunications service in which the customer did not affirmatively
request to be enrolled. The bill specifies that a request to be enrolled in a particular
telecommunications service is an affirmative request to be enrolled only in that
particular service. The bill also prohibits the practice known as “slamming.” A
person engages in slamming by making a change in a customer’s selection of a
provider of telecommunications services even though the customer did not
affirmatively request that such a change be made.

In addition to the slamming prohibitions created under this bill, federal law
also prohibits slamming. This prohibition against slamming under federal law is
regulated by the federal communications commission (FCC). TUnder rules
promulgated by the FCC, any state may notify the FCC that it intends to administer
the FCC rules prohibiting slamming including the remedies and penalties specified -
under those rules. This bill directs the department of agriculture, trade . and
consumer protection (DATCP) to notify the FCC of its intention to administer the

FCC rules. It also requires DATCP to promulgate rules that are consistent with the
FCC regulations rules.
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For further information see the state fiscal estimate, which will be printed as |

-an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.155 (1) (Ls) of the statutes is created to read:

20.155 (1) (Ls) Telecommunications provider payments. All moneys received
from payments by telecommunications providers under ss. 196.219 (3m) (c) and
196.37 (2) for purposes determined by the commission under ss. 196.219 (3m) (c) and
196.37 (2).

SECTION 2. 100.207 (3) (a) of the statutes is amended to read:

100.207 (8) (a) A person may not engage in negative option billing or negative
enrollment of  telecommunications services, including = unbundled
telecommunications services. A person may not bill a customer for, or enroll a
customer in, any telecommunications service that the customer did not affirmatively
order unless that service is requirea to be provided by law, the federal

communications commission, or the public service commission. A customer’s failure

to refuse a person’s proposal to provide a telecommunications service is not an

affirmative request for that telecommunications service. A customer’s request to be

enrolled in a particular telecommunications service is an affirmative request to be
enrolled only in that particular telecommunications service.

SECTION 3. 100.207 (3) (d) of the statutes is created to read:

100.207 (3) (d) A person may not make a change in a customer’s selection of a
telecommunications service provider unless the customer affirmatively requests
that the person take such action.

SEcTION 4. 100.207 (3m) of the statutes is created to read:
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SECTION 4

100.207 (3m) REQUESTS FOR SERVICE. (a) A customer may affirmatively request
a telecommunications service orally, in writing, or by electronic means.

(b) Notwithstanding par. (a), a person may not provide a telecommunications
service to a customer who orders the service by an electronic means that
simultaneously activates that service.

SECTION 5. 100.207 (5) of the statutes is amended to read:

100.207 (5) TERRITORIAL APPLICATION. Subsections—(2)to—(4)—apply This
subsection applies to any practice directed to any person in this state.

SECTION 6. 100.207 (6) (b) 1. of the statutes is amended to read:

100.207 (6) (b) 1. The department of justice, after consulting with the - -

department of agriculture, trade and consumer protection, or any district attorney

upon informing the department of agriculture, trade and consumer protection, may

commence an action in circuit court in the name of the state to restrain by temporary -

or permanent injunction any violation of this section. Injunctive relief may include
an order directing telecommunications providers, as defined in s. 196.01 (8p), to

discontinue telecommunications service provided to a person violating this section

or ch. 196. Temporary injunctive relief may include an order requiring that a person’
who provides telecommunications services deposit in an escrow account any
payments that the provider has received or is-expected to receive from customers as
a result of practices that may violate this sectioﬁ or ch. 196. Before entry of final
judgment, the court may make such orders or judgments as may be necessarj to
restore to any person any pecuniary loss suffered because of the acts or practices -
involved in the action if proof of these acts or practices is submitted to the satisfaction

of the court.

SECTION 7. 100.207 (6) (c) of the statutes is amended to read:
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SECTION 7
100.207 (6) (c) Any person who violates subs—(2)-to-{4) this section shall be
required to forfeit not less than $25 nor more than $5,000 $10,000 for each offense.

Each day of violation constitutes a separate offense. Forfeitures under this

paragraph shall be enforced by the department of justice, after consulting with the

department of agriculture, trade and consumer protection, or, upon informing the -

" department, by the district attorney of the county where the violation occurs.

SECTION 8. 100.207 (6) (em) 1. of the statutes is amended to read:

100.207 (6) (em) 1. Before preparing any proposed rule under this section par.
(e), the department shall form an advisory group to suggest recommendations
regarding the content and scope of the proposed rule. The advisory group shall
consist of one or more persons who may be affected by the proposed rule, a
representative from the departmenf of justice, and a representative from the public
service commission. |

SECTION 9. 100.207 (6) (g) of the statutes is created to read:

100.207 (6) (g) Nothing in this subsection précludes the department from
seeking a remedy or penalty in accordance with the rules promulgated under sub.
(7). Practices in violation of sub. (8) may also constitute a violation of the rules -
promulgated under sub. (7).

SECTION 10. 100.207 (7) of the statutes is created to read:

100.207 (7) ADMINISTRATION OF FEDERAL COMMUNICATIONS COMMISSION RULES.
The department shall administer and enforce the federal communications
commission’s unauthorized carrier change rules and remedies under 47 CFR 64.1110
to 64.1190 and shall notify the federal communications commission, in accordance
with 47 CFR 64.1110 (a), of its intention to administer and enforce those rules and

remedies. In addition to the rules promulgated under sub. (6) (e), the department -
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SECTION 10
e 122 |

shall promulgate rules that are consistent with the commission’s unauthorized |

carrigr change rules and remedies under 47 CFR 64.1110 to 64.1190.

SECTION 11. 196.196 (1) (c) 1. of the statutes is amended to read:

196.196 (1) (¢) 1. A price-regulated telecommunications utility may not
increase its rates for services under par. (a), except for basic message
telecommunications service, for a period of 3 years after electing to become price
regulated. Following the initial 3—year period for services under par. (a), except for
basic message telecommunications service, and at any time for basic message
telecommunications service, a price-regulated telecommunications utility may
increase its rates for those services to the extent that the change in the revenue
weighted price indices does not exceed 2 percentage points less than the most recent
‘annual change in the gross domestic product price index, as published by the federal
government. The commission shall, by rule, create a penalty mechanism for up to
a one percentage point increase in the percentage oﬁ'sef for inadequate service
provided by or insufficient investment made by a price—regulated

telecommunications utility. The commission shall, by rule, create an incentive

mechanism for up to a one percentage point decrease in the percentage offset to

encourage infrastructure investment by the price-regulated telecommunications

utility. For a telecommunications utility with more than 500,000 access lines in use
in this state at the time of electing to become price regulated, the percentage offset

to the change in the gross domestic product price index shall be 3 percentage points

and, the penalty mechanism shall be up to a 10 percentage point increase, and the

“incentive mechanism shall be up to a 2 percentage points point decrease. No earlier

than 6 years after September 1, 1994, and no more frequently than every 3 years

thereafter, the commission may, following notice and an opportunity for hearing, by
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1 rule increase or decrease the gross domestic product price index percentage offset by
2 a maximum of one percentage point in any 12-month period to reflect any statewide
3 changes in the productivity experience of the telecommunications industry. The
4 commission shall promulgate rules to identify the factors that the commission may
5 consider in determining changes in the productivity experience of the
6 . telecommunications industry. If application of the price regulation index formula
7 - achieves a negative result, prices shall be reduced so that the cumulative price
8 change for services under par. (a), including prior price reductions in these services,
9 achieves the negative result.
10 SECTION 12. 196.196 (1) (em) of the statutes is created to read:
11 196.196 (1) (em) 1. In this paragraph, “small business rates” means rates for
12 standard business access lines and li\sage by small businesses with no more than 3
13 access lines.
14 2. Notwithstanding pars. (¢), (d), and (e), the commission shall investigate
15 whether to allow price-regulated telecommunications uﬁlities to increase small
16 business rates in geographic areaslspeciﬁed by the commission. The commission
17 | may allow such an increase in a geographic area ont};ﬂl’f the commission determines + - |
@7 that effective competltlor/lfeﬁlsé\ 1:1 ct):hz}ggog;r&zpﬁcrareap,}mo:nﬁZsiﬁ:nz?{Zs! : SKM/%\
19 such a determination, a plllce——regulated telecommunications utility may petition the
20 commission to increase small business rates in the geographic area. A
21 price-regulated telecommunications utility shall include with a petition a statement - "
29 that, if the petition is granted, the utility agrees to allow customers with whom the
23 utility has contracts for small business rates to terminate the contracts as provided |
24 in subd. 3. The commission may not grant a petition filed under this subdivision until

after the commission’s order under s. 196.219 (3m) (b) goes into effect.

q@ﬂ ;’i)
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SECTION 12

3. Notwithstanding any provision in a tariff filed under s. 196.194 (1), if the
commission grants a petition filed by a price~-regulated telecommunications utility
under subd. 2., a customer of the utility may, no later than one year after the effective
date of the commission’s order granting the petition, terminate, without penalty, a
contract with the utility for small bﬁsiness rates before the expiration of the contract
if the customer terminates the contract for the purpose of entering into a new |
contract for small business rates with another telecommunications provider.
Termination of a contract under this subdivision is effective when the
price-regulated telecommunications utility receives oral or written notice from a
customer.

4. If the commission grants a petition filed by a price—regulated -
telecommunications utility under subd. 2., the utility shall give notice to ‘its
customers that are subj ect to small business rates that describes the small business :
rate increase approved by the commission and the right of customers to terminate
contracts under subd. 3. The notice shall be published in a newspaper of general
circulation in the affected geographic area within a reasonable time period after the
commission grants the petition, and shall be included in or on the bill of each
customer that is subject to small business rates in the billing first following the

commission’s granting of the petition.

'SEcTION 13. 196.196 (1) (g) 1. (intro.) of the statutes is amended to read:

196.196 (1) (g) 1. (intro.) Five years after a telecommunications utility elects

-to become a price—regulated telécommunications utility or, if subd. 4. applies, within

the dates specified in that subdivision, the commission shall hold a hearing, and at o '
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SECTION 13
any time thereafter, upon complaint or on the commission’s own motion, the
commission may hold a hearing, to determine whether it is in the public interest to
suspend one or more of the provisions of this subsection, except par. (em), as it applies
to a price-regulated telecommunications utility or to approve an alternative
regulatory method for that ‘utility. In making a determination under this
subdivision, the commission shall identify all of the following:

SECTION 14. 196.196 (3) (a) of the statutes is amended to read:
196.196 (3) (a) Except to the extent expressly permitted by this section and ss.
196.19 (1m), 196.194, 196.195, 196.1995, 196.20 (1m), 196.204, 196.209, and

196.219, the commission may not have jurisdiction over the prices or terms and

conditions for the offering of any other services, including new telecommunications
services, offered by a price—regulated telecomﬂﬁunications utility.

SECTION 15. 196.196 (6) (title) of the statutes is created to read:

196.196 (6) (title) MANDATORY CREDITS.

SECTION 16. 196.196 (6) (a) of the statutes is created to read:

196.196 (6) (a) Definitions. In this subsection:

1. “Customer” means any person, including a telecommunications provider,
that uses the services, products, or facilities provided by a telecommunications
utility.

2. “End-user customer” means a person that receives local exchange service
from a telécommunications utility or another telecommunications provider, and that
does not résell the local exchange service or use such service to provide

telecommunications service to any other customer.
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SECTION 16

3. “Large price-regulated telecommunications utility” means a
price-regulated telecommunications utility that has more than 500,000 access-lines '
in use in this state at the time of electing to become price regulated.

4. “Local exchange service” has the meaning given in s. 196.50 (1) (b) 1.

5. “Telecommunications utility” means a large price—regulated
telecommunications utility or a telecommunications utility specified by thé |
commission in an order under par. (f).

SECTION 17. 196.196 (6) (b) of the statutes is created to read:

196.196 (6) (b) Service disruptions. 1. If the local exchange service of an
end—user customer is disrupted by a telecdmmum'cations utility and remains
disrupted for more than 24 hours after the disruption is reported to the -
telecommunications utility, the utility shall issue a credit in an amount speciﬁéd in
subd. 2. to the end—user customer unless one of the following applies:

a. The disruption is caused by the end—user customer or the end—user
customer’s telecommunications equipment. |

b. The disruption is caused by a natural disaster, act of God, military action,
war, insurrectioh, or riot.

c. The end-user customer fails to keep an appointment to repair the disruption
and the utility is not able to obtain access to repair the disruption.

2. If service is disrupted for 24 hours or more, the amount of the credit under

subd. 1. shall be $35 for each primary residential line, $5 for each other residential

line, $135 for each main billing business line, and $25 for each other business line, e

for each 24-hour period, or portion of a 24-hour period, in which service is disrupted.

SECTION 18. 196.196 (6) (c) of the statutes is created to read:
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SECTION 18

196.196 (6) (c) Failure to install local exchange service. 1. Except as provided
in subd. 2?, if a telecommunications utility fails to install local exchange service or
reléted equipment within 5 business days after an end—user customer places an
order. for the sérvice or equipment, the telecommunications utility shall issué a credit

to the end-user customer in an amount equal to $35 for each residential line and

$135 for each business line for each business day, or portion of a business day, beyond = "

the 5th business day that the service or equipment is not installed. -

2. Subdivision 1. does not apply to any of the following:

a. The installation of service in an undeveloped area where there are no
telecommunications facilities.

- b. A failure to install that is caused by a natural disaster, act of God, militafy
action, war, insurrection, or riot.

c. A fajlure to install resulting from the end-user customer voluntarily
changing the installation date without providing notice 48 hours before the
originally scheduled installation date.

SECTION 19. 196.196 (6) (d) of the statutes is created to read:

196.196 (6) (d) Failure to keep appointments. 1. A telecommunications utility '
shall do all of the following:

a. Except as provided in subd. 2., if the utility fails to keep an appointment to
install service or make on—premises or outside repairs for an end—user customer,
issue a $35 credit for each residential line and a $135 credif for each business line .-
that is affected by the failure.

b. Inform an end—user customer about the utility’s obligation to issue a credit

under subd. 1. a. at the time an appointment is made.
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2. Subdivision 1. a. does not apply if the telecommunications utility providgs_
the end—user customer with 24—hour advance notice that the utility is not abie to
keep the appointment or if a natural disaster, act of God, military action, war,
insurrection, or riot prevents the utility from keeping the appointment.

SECTION 20. 196.196 (6) (e) of the statutes is created to read:

196.196 (6) () Credit procedure. 1. If a telecommunications utility is required o

to provide a credit to an end-user customer under this subsection, the
telecommunicétions utility shall issue the credit by adjusting the end—user
customer’s first bill following the event for which the credit is required.

2. Except for an end-user customer report under pér. (b) 1, a
telecommunications utility may not require an end—user customer to provide a.lny'
notice as a condition for issuing a credit required under this subsection.

SECTION 21. 196.196 (6) (f) of the statutes is created to read:

196.196 (6) () Applicability. If neéessary to protect the public interest, the
commission may, upon complaint or its own motion, issue an order specifying
telecommunications  utilities in  addition to large price—regulated
telecommunications utilities that are subject to the requirements of this subsect;,ion,

SECTION 22. 196.196 (6) (g) of the statutes is created to read:

196.196 (6) (g) Other remedies available. The remedieé under this subsection.
are not exclusive.

SECTION 23. 196.196 (6) (h) of the statutes is created to read:

196.196 (6) (h) Sunset. 1. Except as provided in subd. 2., this subsection does |
not apply after the first day of the 60th month beginning after the effective dafe of

this paragraph .... [revisor inserts date).
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SECTION 23

2. If necessary to protect the public interest, the commission may, after notice
and hearing, issue an order providing that this subsection applies after the date
specified in subd. 1.

ZVV,SECTION 24. 196.1995 of the statutes is created to read:

196.1995 Interconnection, ‘éollocation, and network elements. (1)
DEFINITIONS. In this section: |

(a) “End~user customer” has the meaning given in s. 196.196 (6) (a) 2.

(b) “Large price-regulated telecommunications utility” means a
priée—regulated telecommunications utility that has more than 500,000 access lineé
in use in this state at the time of electing to become price regulated.

(¢) “Local exchange service” has the meaning given in s. 196.50 (1) (b) 1.

(d) “Network element” means a facility or equipment used to provide
telecommunications service. “Network element” includes features, functions, and
capabilities that are provided by means of such a facility or equipment, including
subscriber numbers, databases, signaling systems, and information sufficient for
bills or collections or that are used in transmitting, routing, or otherwise providing
telecommunications service.

(e) “Wholesale customer” means a telecommunications provider that uses the
services, products, or facilities of a large price—regulated telecommunications utility
to provide telecommunications service to an end—user customer.

(2) GENERALLY. (a) A large price-regulated telecommunications utility shall
provide interconnection, collocation, and network elements to telecommunications
providers in a manner that promotes the maximum development of competitive

telecommunications service offerings in this state.
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SECTION 24

(b) A large price-regulated telecommunications utility shall provide - o

interconnection, collocation, and network elements in a manner specified by a

telecommunications provider if that manner is technically feasible. A manneris

presuméd to be technically feasible if the large price-regulated telecommunications
utility or any of its affiliates offer or provide interconnection, collocation, and .
network elements in that manner in any jurisdiction.

(3) COLLOCATION. (a) A .large price-regulated telecommunications utility shall
provide physical or virtual collocation of any type of equipment for interconnection
with, or access to the network elements of, the utility or any collocated
telecommunications provider at the utility’s premises, at rates and on terms and
conditions that are just, reasonable, and nondiscriminatory. In this pavragraph,v N
‘equipment” includes optical transmission equipment, multiplexers, remote
switching modules, and cross—connects between the facilities or equipment of other .
collocated telecommunications providers. In this paragraph, “equipment” also
includes microwave transmission facilities on the exterior or interior of any premises
owned or controlled by a large price-regulated telecommunications utility, unless
the large price-regulated telecommunications utility demonstrates to the.
satisfaction of the commission that physical or virtual collocation of such facilities
is not feasible due to technical issues or space limitations.

(b) Upon request, a large price-regulated telecommunications utility shall
provide for each of the following in a manner that is consistent with safety and .
network reliability standards:

1.  Cross—connects between the facilities or equipment of collocated
telecommunications providers that are the most reasonably direct and efficient, as

determined by the collocated telecommunications provider.
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SECTION 24

2. Cross—connects between the facilities or equipment of a collocated -
telecemmunications provider and the network elements platform or transport
facilities of a noncollocated telecommunications provider.

(4) NETWORK ELEMENTS. (a) Upon the request of a telecommunications provider,
a large price-regulated telecommunications utility shall provide network elements
on a bundled or unbundled basis, as requested by the telecommunications provider,
at any point that the telecommunications provider determines is technically feasible,
and in a manner that allows the telecommunications provider to combine the
network elements to provide new or existing telecommunications eervice. A large
price-regulated telecommunications utility must provide network elements uﬂder
this paragraph at rates, and on terms and conditions, that are just, reasonable, and
nondiscriminatory. .

(b) A large price;regulated telecommunications utility may not require a E
wholesale customer to purchase network elements on an unbundled basis if the
utility ordinarily combines the elements to provide service to the utility’s own
end—user customers, except at the direction of a telecommunications provider that
requests unbundled network elements.

(c) At the direction of a telecommunications provider that requests network
elements, a large price—regulated telecommunications utility shall provide network
elements on a bundled or unbundled basis, and shall combine any sequence of
network elements requested by the telecommunications provider that the utility
ordinarily combines for itself. |

(d) If a telecommunications provider uses the network elements platform of a
large price—regulated telecommunications utility that consists solely of combined

network elements and the use is for the purpose of providing telecommunications
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SECTION 24
service to an end—-user customer, the large _price—regulated telecommum'cations
utility may not require that the telecommunications provider purchase o.th‘e‘r}
network elements or retail services of the utility. A telecommunications provider
may order the network elements platform on an as—is basis for an end—user customer
that has received local exchange service. froxﬁ the large price-regulated
telecommunications utility and the telecommunications provider may direct the ..
utility not to change any of the features previously selected by the end-user |
customer. A large price-regulated telecommunications utility that provides a
network elements platform to a telecommunications provider shall provide the
platform without any disruption of services to end—user customers.

(5) COMPLIANCEPLAN. (a) No later than the first day of the 9th month beginning
éfter the effective date of this paragraph .... [revisor inserts date], the commission
shall, after notice and, if requested, a hearing, issue an order establishing.'a
compliance plan for each large price-regulated telecommunications ‘utility that _

includes each of the following:

person to which the utility provides interconnection.

. Procedures for measuring the large price—regulated telecommunications

utiljty’s compliance with the standards under subd. 1.
3. Requirements for the utility to make specified monetary payments to a

holesale customer if the utility fails to comply with the standards under subd. 1.
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(VSELT -

The requirements of this subsection apply in addition to any requirements

under ay interconnection agreement.

SECTION 25. 196.219 (1) (c) of the statutes is created to read:

196.219 (1) '(c) “Wholes.ale services” include preordering, ordering and
provisioning, maintenance and repair, network performance, unbundled elements,
operator services and directory assistance, system performance, service cente‘r.

availability, billing, and any other service that the commission specifies by order. -

4 geher arid; whien th
o PSmay - 1fiwed e )
% dhtp ofté ’ar,

alw ‘)1 Salg
1’ st be redrafted

SECTION 26. 196.219 (3) (p) of the statutes is created to read:

196.219 3) (p) Fail to provide wholesale services to another
telecommunications provider on the same terms and conditions that the
telecoﬁlmunications utility or telecommunications provider provides to itself or 1:0 N

any of its affiliates.

*NO'TE ’Dhe bgpro 1t19ﬁ a Zhes” ?é "é;/cgmm :I}catwn"’g utility i
pé to ff ed  s€rvices rﬂany other tele eommyi) éatlon;;;) ovide
£0 ', oﬂ'enn hangewf 1ecommf1mca s /sgrwces” 29)’/&} 196 24°

SECTION 27. 196.219 (8m) of the statutes is created to read:
196.219 (3m) WHOLESALE SERVICE STANDARDS. (a) In this subsection:
1. “Repeat trouble report” means a trouble report by a wholesale customer Wh6

has previously made a trouble report regarding the same wholesale service.
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SECTION 27

2. “Trouble report” means a report to a telecommunications provider by a -

wholesale customer about a problem regarding a wholesale service provided by the . N

telecommumcatlons prov1der 4
:i;r'?“ Axe ;'-> ' ' ..IM

(b) No later than the first day of the 4th month beginning after the effective 'daté‘ .

of this paragraph ...|[revisor inserts date], the commission shall, by order, establish. =

nondiscriminatory standards that, except as provided in par. (d), require. a

telecommunications provider to do all of the following:

#5xx NOTE: g’;sm‘ necessary to specify that the standards established by the PSC
n . h

reason, ecorfomlic and m.re regulat; g
ate onign;tlons it the bst e3¢
{ pursyé orfly 1eg1 ate stite obJe y tionalm use the PSC’s
S mu%e/ratmn I dg#’t think anyt se is gained, y So requiring them
Howev you have sp eqmrements in“fhind that also should

apply to the standards, p ase let me kno

drafted-The PSC ma §Tot rewmmmngbw~ »

ssuirigthe ordey. Is4fat okay?

1. Provision wholesale services and related facilities in a timely manner.

: ted abgve, how is “provision” different from “ ov1de”? Are you -
i a&ggé% wh ;gé‘e swgigf st} nfer‘? 16 w )
e it medhn to provi  fadili

/I assymed-you ‘?tﬁlylfmg/g it

e se 50 I refer#éd to factiti

2. Repair wholesale service outages in a timely manner.

Is that okay?

3. Minimize the frequency of trouble reports, including trouble reports within
30 days after initiating a wholesale service.

4. Mim'mize the frequency of repeat frouble reports.

(¢) The order under par. (b) may i-equire a telecommunications provider that
fails to comply with the order to make payments to another telecommunications

provider that is affected by the failui'e to comply or to the commission in amounts. and

according to schedules that are specified in the order. The commission may use the
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SECTION 27

payments for any purpose determined by the commission relating to maintaining or
improving telecommunications service quality, including compensating persons who

are affected by the failure to comply with the order.

: above is m empt to describe the “self—executin
yments,”whiel{is a t thatTdon’t think has a und Teaning.
#xE N O ink you ne€d to specify a € for which.the PSC ,
payments—TIs the abo rpose okay?

(d) The commission may, upon its own motion or a petition from an interested

person, issue an order exempting a telecommunications provider from the order or

any requirement of the order issued under par. (b), or imposing a requirement that -

is less stringent than a requirement of the order issued under par. (b), if the
commission finds, after notice and hearing, that an order under this paragraph is in
the public interest and the telecommunications provider that is the subject of the
order has not violated this section or any of the following:

1. A provision of the federal Telecommunications Act of 1996 relating to

wholesale service.

2. A regulation or order issued under the federal Telecommunications Act of

- 1996 relating to wholesale service.

3. An interconnection agreement approved by the commission.

(e) After the commission issues the order under par. (b), the commission may
promulgate rules that implement the requirements of this subsection.

SECTION 28. 196.37 (2) of the statutes is amended to read:

196.37 (2) If the commission finds that any measurement, regulation, practice,
act or service is unjust, unreasonable, insufficient, preferential, unjustly
discriminatory or otherwise unreasonable or unlawful, or that any service is

inadequate, or that any service which reasonably can be demanded cannot be
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SECTION 28
obtained, the commission shall determine and make any just and reasonable order
relating to a measurement, regulation, practice, act or service to be furnished, -

imposed, observed and followed in the future. An order under this subsection against
a_telecommunications provider may require the telecommunications provider to

make payments in amounts specified in_the order to persons affected by tﬁé
measurement, regulation, practice, act, or service or to the commission. The
commission may use any payment received under this subsection for any purpoée |
determined by the commission relating. -to maintaining or improving
telecommunications service quality, including comperisating persons who afe
affected by the meaéurement, regulation, practice, act, or service.

++NOTE: "I think you née cify a purpose for which the PSC may use the
paymients” Is the abpve ose okay? o

'SECTIO Initial applicability.
@ The treatment of section 100.207 (3) (a) a:pd (d), (83m), (5), (8) (b) 1., (¢c), (em) e
1., and (g), and (7) of the statutes first applies té changes in telecommunications
services made on the effective date of this subsection. |

(2) The treatment of section 196‘.196 (6) (b) of the statutes first applies to |
reportg made on the effective date of this subsection.

(3) The treatment of section 196.196 (6) (c) of the statutes first applies to orders
made on the effective date of this subsection.

(4) The treatment of section 196.37 (2) of the statutes first applies to orders
issued on the effective date of this subsection.

SECTION 30. Effective dates. This act takes effect on the day after publication,

except as follows:

'\\ —
\% (F6ERT 33 -0
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SECTION 30

(d), (8m), (5), (6) (b) 1., (¢), (em)

1., and (g), and (7) of the statutes and SECTIONof this act take effect on the first

day of the 10th month beginning after publication.

(END)

o
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V/

INSERT 1-13:
regulating large price—regulated telecommunications utilities, wholesale

telecommunications service, small business telecommunications rates,

‘telecommunications sales practices, and cross subsidization by small

telecommunications providers; requiring mandatory credits for certain
telecommunications customers; allowing the public service commission to order'
payments by certain telecommunications providers; requiring the public service
commission to report on telecommunications competition; extending the time limit
for emergency rule procedures;

INSERT 2A:
for large price-regulated telecommunications providers

INSERT 2B:

8) creates exceptions on cross subsidization for certain small telecommunications
utilities; and 9) requires the PSC to report to the legislature on telecommunications

competition. '
' INSERT 5A:

Cross subsidization

An analysis of these changes will be provided in a subsequent version of thlS
draft.

PSC report on telecommunications competition
An analysis of these changes will be provided in a subsequent version of this
draft.
INSERT 9-2:
X
SECTION 1. 196.01 (8) of the statutes is amended to read:

196.01 (8) “Small telecommumcat1ons ut111ty” means, except as p_rov1ded in s.

196.204 ( 1r) (a) 5. and (3) (b) any telecommumcatlons utility or a successor in

interest of a telecommum'cations utility that provided landline local and access
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telecommunications service as of January 1, 1984, and that has less than 50,000

access lines in use in this state.

History: 1977 c. 29, 418; 1981 c. 390; 1983 a. 27, 53, 76, 192, 425, 538; 1985 a. 79, 1985 a. 29K ss. 14 to 22, 39; 1987 a. 27, 1989 a. 344; 1993 a. 121, 496; 1995 a. 46, 409;
1997 a. 184, 218, 229;1999 a. 9, 32, 53; 1999 a. 150 5. 672; 2001 a. 16. .

SECTION 2. 196.025 (6) of the statutes is created to read:

196.025 (6) (a) In this subsection, “intrastate telecommunications service

meons

@ provider” ﬁny " telecommunications provider that provides intrastate

6

10
11
12

13

14

15

16 .

telecommunications service.

#+*NOTE: I understand that your intent is to include providers, of Internet access
service and that “telecommunications service\as defined in s. 196.01 (9m), includes such
service. However, if there is any doubt, you might want to exphc1t1y refer to providers of
Internet access serv1ce

++NOTE: The above refers to intrastate, rather than local, telecommunications
service. Is that okay? Also, the definition applies to any such provider, so it isnt
necessary to identify the different types of providers.

(b) The commission shall investigate competition among intrastate
telecommunications service providers during the 5-year period after the effective
date of this paragrgph [I(ZVisor inserts date] ) and submit a report to the appropriate
standing Acommittees of the legislature under s. 13.172/ (3) that assesses the
relationship between the regulatory and competitive status of all intrastate
telecommunications providers, including an assessment of all of the following:

1. The status of competition among intrastate telecommunications service

providers, including all of the following:

woex NOTE: THE arbwn incorporates your 2nd bullet point.

a. The number of dlfferent intrastate telecommunications providers in |

different product and geographic markets in this state as compared to national data.

Subd. /. a.
#xNOTE: Wcorporates your 4th bullet point.

*+++*NOTE: What is a product market? How is it different than a geographic market?
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b. The prices of all telecommunications services offered by the different
intrastate telecommunications service providers in this state as compared to

national averages. Su—w L be

*:++NOTE: incorporates your 6th bullet point. I don’t think it’s necessary
to refer to prices within each market, because the above broadly refers to all prices.

c¢. The market power of the different intrastate telecommunications providers

in this state as compared to Iilagional data.

w0 NOTE: @‘&;b,ove incorporates your 5th bullet point.
#+NOTE: What is “market power”? Will the PSC know how to assess this?

2. The differences in the level of regulation applicable to the different intrastate

telecommunications Sewe 1providers in this state.

S
*+:NOTE: @abew incorporates your 3rd bullet point. o

3. A comparison of the retail service quality credit plans offered by the differen
intrastate telecommunications service providers in this state and a comparison

between such plans that are offered in this state and elsewhere in the nation.

Subd. 3.
#++NOTE: ﬁe-a‘bm incorporates your 7th bullet point.

+#+NOTE: Will the PSC know what a “retail service quality credit plan” is?

4. The barriers to effective competition, as defined in rules promulgated by the
commission, in markets for telecommunications services offered by intrastate

telecommunications providers, including the barriers to entry into different product

and geographic markets, and including #F-a8sasamERtB# whether the barriers are
unreasonable and whether any barrier results from anticompetitive behavior of any
intrastate telecommuniciti{o.ns provider.

#NOTE: (The-abewe combines your 1st and 10th bullet points. Note that the

proposed legislation under your 1st bullet point is included in par. (c)below.

- #=NOTE: Is it really necessary to distinguish between barriers to effective
competition and barriers to entry? XD %‘0&_ \. o

#+NOTE: See the NOTE mﬁ:garﬂihg product versus geographic markets.

*+*NOTE: Regarding the rules for the definition of “effective competitioﬂ;})‘ see the
NorkE following the creation of s. 196.195 (1g)/ketinn.
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5. The total number of different types of complaints by residential customers
to the commission or the department of agriculture, tradel%{and consumer protection

regarding each intrastate telecommunications provider.

ubd S
w4+ NOTE: M%Vﬁﬁcorporates your 8th bullet point. See also subd. 6. W

*++*NOTE: Instead of limiting the assessment to specified complaints (service, )
slamming, and cramming), why not require the PSC to assess the different types, asI? hmlc..
done.qu? Also, I required the report to include the complaints made to DATCP. Is that
okay?\\ (\_subd .S.

6. For each intrastate telecommunications provider, of the total number of
different types of complaints under subd. 1., the number of different types of
complaints that are due to circumstances that are the fault of the intrastate
telecommunications provider.

. 7. The availability, price, and quality of unbundled network eleménts,_ .
interconnection, and collocation provided by the different intrastate
telecommunications %ﬁxﬁd_e’zrs

o #0xNOTE; ﬁﬂ;efabcve incorporates your 9th bullet \Boint. See also subd. 8. va

=NOTE: The compliance plan under subd. 8, Mglom applies only to large
price-regulated telecommunications utilities. However, I made subd. 7, #beve apply to
any intrastate telecommunications provider. Is that okay? -

8. The effectiveness of the compliance plans established in the order under s.
v
196.1995 (5) (a).
9. Any other factor that the commission determines is relevant to competition

among intrastate telecommunications providers.

Sudd. 9.
#exx N OTE: Wakes it explicit that the specified factors are not exclusive.
4 . : 1
~(c) The report under par. (b) shall include any proposals for legislation

recommended by the commission, including any proposals for remedying
antiﬁ:ompetitive behavior of intrastate telecommunications providers. If the

proposals do not include recommendations for requiring intrastate

telecommunications providers to structurally separate wholesale and retail
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operations into separate, independently operated affiliates, the report shall indicate
the commission’s reasons for not making such a recommendation.

»»NOTE: Should the recommendation on structural separation only apply to large .
price-regulated telecommunications utilities? As drafted, it applies to any intrastate
telecommunications provider. »><

SECTION 3. 196.195 (1) of the statutes is renumbered 196.195 (1r).
X
SECTION 4. 196.195 (1g) of the statutes is created to read:
196.195 (1g) DEFINITION. In this section, “effective competition” has the

meaning given in rules promulgated by the commission.

*+*NOTE: I decided the best approach to the definition of “effective competition” is
to require the PSC to promulgate a definition only with respect to those statutes that are
relevant to your purposes. Therefore, you will not affect the meaning of “effective

>

competition” pegarding electricity markets in ss. 196.025 (5) (ar){intro.), 196.4857(1) (ge),
and 196.491 é; (a) 12., stats. Also, note the nonstatutory provisions of the bill that impose
a deadline for the PSC’s submission of proposed rules and that require the PSC to use
emergency rule-making procedures before the permanent rules go into effect.

INSERT 10-25:

**NOTE: Regarding the rules for the definition of “effective competitior"])‘see the
NortkE following the creation of s. 196.195 (1g),above.

INSERT 19-15:
v

= NOTE: Is the above deadline consistent with your other deadlines in the bill?

INSERT 20-2:
KX

SECTION 5. 196.204 (1) of the statutes is renumbered 196.204 (1g) and amended

to read: /

196.204 (1g) Except for retained earnings and except as provided in sub. (1r),
a telecommunications utility may not subsidize, directly or indirectly, any activity, |
includihg any activity of an affiliate, which is not subject to this chapter or is subject
to this chapter under s. 196.194, 196.195, 196.202 I or 196.203. No

—_— W

telecommunications utility may allocate any costs or expenses in a manner wh&eh( —_—

- would subsidize any activity whieh(is not subject to this chapter or is subject to this

chapter under s. 196.194, 196.195, 196.202,0r 196.203. Except as provided in subs.
A .

-
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(2) and (4) the commission may not allocate any revenue or expense so that a portion
of a telecommunications utility’s business Wl‘nﬁhﬁs fully regulated under this chapter

is subsidized by any activity w-behé not regulated under this chapter or is partially

deregulated under s. 196.194, 196.195, 196.20%\01' 196.203.
SECTION 8. 196.204 (1r) of the statutes is created to reéad:

196.204 (1r) (a) Iﬁ this subsection:
1. “Affiliated interest” has the meaning given in s. 196.52 (1).

««NOTE: Why are you creating a special definition of “affiliated interest”? Why
not refer to an affiliate instead? “Affiliate” is already used in s. 196.204 (1) and (7) (a),
(b), and (e)/without a definition. v v

2. “Holding company” means a i)erson that, in any chain of successive
ownership, directly or indirectly as a beneficial owner, owns, controls, or holds 50%
or more of the outstanding voting securities of a telecommunications utility.

3. “Rural carrier petition” means a petition filed With commission under 47
USC 251 (f) (2) for suspension or modification of the requirements of 47 USC 251  (b)
or (c). .

4. “Rural telephone company exemption” means the exemption from the
requirements of 47 USC 251 (c) that applies to a rural telephone company under 47

USC 251 (f) (1).

5. “Small telecommunications utility” means a telecommunications utility that

v/
has less than 50,000 access lines in use in this state. For purposes of this subdivision, = -

if a telecommunications utility is owned, controlled, or held by a holding company,
the number of access lines in use in this state by the telecommunications ﬁtility

shall include the number of access lines in use in ‘this state by all other

telecommunications utilities, other than commercial mobile radio service

~

providers, that are owned, controlled, or held by the holding company.
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*+NOTE: Why are you creating a new definition of “small telecommunications
utility”? In other words, why is it necessary to change the definition under current law
. to include the reference to holding companies? (See the current law definition at s. 196.01V
(8), stats.) In any event, I'm assuming that you want to maintain the current law
definition of “small telecommunications utility” elsewhere in the statutes, including in
s.196.204 (7)(d) 1. and 2. a. J

(b) 1. Except as provided in subd. 2.:
a. A small telecommunications utility may guarantee a loan for an affiliated -
interest if the loan is made before the the first day of 6he 60th month beginning after
the effective date of this subdivision paragraph ...&[revisor inserts daté]J and -tAhe
purpose of the loan is to partially or completely fund the cost of equipment that the -
small telecommunications utility or affiliated interest will use to provide

telecommunications services, cable television services, or both.

, /
«+NOTE: Because “telecommunications service” is defined in s. 196.01 (9m), stats.,
to refer to voice, data, or other information, there’s no need to repeat those terms. Also,
unless you think there is potential confusion, it isn’t necessary to refer to high-speed
transmission.

b. A small telecommunications utility may allow an afﬁliafed interest free use
of any of the utility’s intangiblé assets, including its name, goodwill, patents, and
trademarks, if the affiliated interest uses the intangible asset to provide
telecommunications services, cable television services, or both.

*+*NOTE: Is it proper to refer to “name” as an intangible asset? The definitions I've
looked at don’t include “name(”,.\ Y

»+NOTE: Note that ynder subd. 1. b., the affiliated interest must provide the
service, but under subd. 1. a., either the utility or the affiliated interest may provide the
service. Is that okay? Also, subd. 1. b. only applies to “free uset) Is that okay?

2. A small telecommunications utility may not guarantee a loan under subd.
v v
1. a. or allow use of an intangible asset under subd. 1. b., unless the small

7
telecommunications utility waives the right to withhold consent under s. 196.50 (1)
v
(b) 2. b. in any proceeding under s. 196.50 (1) (b).
(¢) 1. During the life of a loan guaranteed by a small telecommunications utility

under par. (b) 1. a., if the small telecommunications utility files a rural carrier
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1 petition or the commission determines under 47 USC 251 (f) (1) (B) not to terminate
2 the small telecommunication utility’s rural telephone company exemption, the
3 affiliated interest shall annually pay to the small telecommunications utility an
4 amount equal to one—quarter of one percent of the outstanding balance of the loan.
5 2. After a small telecommunications utility allows use of an intan;g‘ible asset
6 under par. (b) 1. b., if the small telecommunications utility files a rural carrier
7 petition or the commission determines under 47 USC 251 (f) (1) (B) not to terminate
8 the small telecommunication utility’s rural telephone company exemption, the
9 affiliated interest shall annually pay the small telecommunications utility an
10 amount equal to one—-quarter of one percent of the affiliated interest’s annual gross
11 sales.

#+NOTE: Is gross sales the proper variable? Although the term is used in the
statutes, it isn’t defined. One accounting definition I found says that it means the total
revenue at invoice value prior to any discounts or allowances. Is that what you mean?

Also, is it necessary to limit the sales to sales of telecommunications services? As drafted,
the requirement appl(_to any sale, regardless of whether it’s a sale of telecommunications
services or not. s '
, o
12 3. The duty to make payments under subd. 1. or 2. begins on the date that th
y paym g1 iy 2 e

on
ﬁ small telecommunications utility files the rural carrier petition or ﬁhat the
14 commission determines not to terminate the rural telephone company exemption.

#+NOTE: As drafted, it doesn’t matter whether or not the PSC grants a rural
carrier petition. Therefore, if a small telecommunications utility files a petition, and the
PSC declines to grant the petition, the affiliated interest must still make the required
payments. Is that okay? Or should the affiliated interest be required to make payments
only if the PSC grants a rural carrier petition?

15 SECTION 7. 196.204 (3) of the statutes is renumbere‘zg 196.204 (3) (a).

16 SECTION 8. 196.204 (3) (b) of the statutes is created to read: |
17 196.204 (3) (b) The commission shall promulgate rules that require the
18 minimum accounting and reporting requirements under par. (a‘)/ that apply to

19 transactions between small telecommunications utilities, as defined in sub. (1r) (a)




D Ot W W

oo

10
1
12
13

14

15
16
17

18
19
20

21
22
23

—9_ LRB-4912/P2ins

5., and affiliated interests, as defined in s. 196.52 (1), to be consistent with the
requirements under 47 CFR 32.27.

#»NOTE: As noted above, why create a special definition for “affiliated interest”?
Would it be okay to refer to an affiliate, without a definition, instead?

INSERT 23-10:
SECTION 9. Nonstatutory provisions.
(1) RULES DEFINING “EFFECTiVE COMPETITION&\
(a) Emergency rules. The public service commission shall use the procedure

under section 227.24 of the statutes to promulgate the rules required under sections

v
196.025 (6) (b) Z., 196.195 (1g), and 196.196 (1) (em) 3. of the statutes, as affected by

this act. Notwithstanding section 227.24 (1) (c) and (2) of the statutes, the emergency o

rules shall remain in effect until the date on which the permanent rules take effect. .
Notwithstandihg section 227.24 (1) (a) and (3) of the stétutes, the public service
commission is not reyu’red to provide evidence that promulgating an emergency rule
under this paragraph is necessary to preserve the public peace, health, safety, or
welfare and is not requifed to provide a finding of emergency for a rule promulgated

under this paragraph.

. | v
proposed form the rules required under sections 196.025 (6) (b) 4., 196.195 (1g), and
J _

196.196 (1) (em) 3. of the s}atutes, as affected by this act, to the legislative council

(b) Proposed permanent rules. . The public service commis7ion shall submit in

staff under section 227.15 (1) of the statutes no later than the first day of the 7th
month beginning after the effective date of this paragraph.

»**NOTE: Is the above deadline (approximately 6 months) okay?

(2) PROPOSED ACCOUNTING RULES FOR SMALL TELECOMMUNICATIONS UTILITIES. The
public service comyission shall submit in proposed form the rules required under

sections 196.204 (3) (b) of the statutes, as created by this act, to the legislative counecil
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1 staff under section 227.15 (1) of the statutes no later than the first day of the 4th

2 month beginning after the effective date of this subsection.



DRAFTER’S NOTE LRB-4912/P2dn
FROM THE MDKJfW.l.
LEGISLATIVE REFERENCE BUREAU

Dot

Senator Jauch:

Please review this draft carefully to make sure that it achieves your intent. In
particular, please review the NOTES I have included in the text.

I haven’t yet determined whether I need to create exceptions to the definition of “rule”
for purposes of chapter 227, stats. Also, I am in the process of completing the analysis.
However, these 9 tasks should be completed fairly soon, so that, depending on the
extent of any other changes you want to make to this version, you can probably have
a new version of the draft that may be introduced fairly soon.

/r@ Mark D. Kunkel
Legislative Attorney
Phone: (608) 266-0131
E-mail: mark.kunkel@legis.state.wi.us
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LEGISLATIVE REFERENCE BUREAU

February 18, 2002

Senator Jauch: |

Please review this draft carefully to make sure that it achieves your intent. In
particular, please review the NOTES I have included in the text.

- I haven’t yet determined whether I need to create exceptions to the definition of “rule”
for purposes of chapter 227, stats. Also, I am in the process of completing the analysis.
However, these two tasks should be completed fairly soon, so that, depending on the
extent of any other changes you want to make to this version, you can probably have-
a new version of the draft that may be introduced fairly soon.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us
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1 AN ACT to renumber 196.195 (1) and 196.204 (3); to renumber and amend

2 196.204 (1); to amend 100.207 (3) (a), 100.207 (5), 100.207 (6) (b) 1., 100.207

3 (6) (c), 100.207 (6) (em) 1., 196.01 (8), 196.196 (1) (c) 1., 196.196 (1) (g) 1. (intro.), 3

4 196.196 (3) (a) and 196.37 (2); and to create 20.155 (1) (Lis), 100.207 (3) (d)

5 100.207 (3m), 100.207 (6) (g), 100.207 (7), 196.025 (6), 196.195 (1g), 196.196 (1)

6 (em), 196.196 (6) (title), 196.196 (6) (a), 196.196>(6) (b), 196.196 (6) (c), 196.196

7 (6) (d), 196.196 (6) (e), 196.196 (6) (f), 196.196 (6) (g), 196.196 (6) (h), 196.1995,
- 8 196.204 (1Ir), 196.204 (3) (b), 196.219 (1) (c), 196.219 (3) (p) and 196.219 (Sm) of .

9 the statutes; relating to: regulating large  price-regulated |
10 telecommunications utilities, Wholesaie telecommunications service, 'sméll
11 business telecommunications rates, telecommunications sales practices, and
12 cross subsidization by small telecommunications providers; requixu'in‘gA
13 mandatory credits for certain telecommunications customers; allowing the
14 ‘public service commission to order payments by certain telecommunications

15 providers; requiring the public service commission to report on
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telecommunications competition; extending the time limit for emergency rule
procedures; providing an exemption from emergency rule procedures;|granting

rule-making authority; and making an appropriation;

Analysis by the Legislative Reference Bureau

This bill makes certain changes-to the regulation of telecommunications
providers, including “large price-regulated telecommunications utilities.” The bill
defines a “large price—regulated telecommunications . utility” as a
telecommunications utility that had more than 500,000 access lines in use in this
state at the time that the utility elected to become price regulated. Under current
law, “price regulation” is a form of regulation that is based on the prices of services i
offered by a telecommunications utility, instead of the utility’s rate—of-return, which
is the traditional basis for regulating public utilities.

The bill does all of the following, which are described below: 1) creates
interconnection, collocation, and network elements requirements for large
price-regu 2lecommunications providers; 2) changes the formula for

ining the price 1ix ea?s that a large price-regulated telecommunications
\3) Tequires certain telecommunications utilities to issue

Ymandatory credits to custbiners; 4)Tequires telecommunications providers to compl
with wholesale service standards; ,gallows the publicsérvice commission (PSC) to
pprove price increases by price-regulated telecommunications utilities for small
business rates;[6) allows the PSC to order certain telecommunications providers to
ake paynients to the PSC or other telecommunications providers; 7) regulates
certain sales practices by telecommunications providers; 8) creates exceptions on

cross subsidization for certain small telecommunications utilities; M 9) requires o
the PSC to report to the legislature on telecommunications competiti(')?(‘ -
Interconnection, collocation, and network elements - S
' The bill creates various requirements for large price—regulated
telecommunications utilities regarding interconnection, collocation, and network
elements. The bill defines a “network element” as a facility or equipment used to
provide telecommunications service. These requirements relate to the duty of a
telecommunications utility under federal law to interconnect its facilities and
equipment to other telecommunications providers.  “Collocation” refers to the
placement of a telecommunications provider’s facilities and equipment at the
premises of a telecommunications utility for the purpose of interconnection.
Collocation may be physical, in which facilities and equipment are actually placed
at the utility’s premises, or collocation may be virtual, which is the functional
equivalent of physical collocation, but without the actual placement of facilities and
equipment at the utility’s premises. ’ .

The bill requires a large price-regulated telecommunications utility to provide -
interconnection, collocation, and network elements in a manner that promotes the
maximum development of competitive telecommunications service offerings in this
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state. Also, a large price-regulated telecommunications utility must provide
interconnection, collocation, and network elements in a manner specified by a
telecommunications provider if that manner is technically feasible. In addition, the

rates at, and terms and conditions on, which a large price-regulated "

telecommunications utility provides physical or virtual collocation of any type of
equipment for interconnection with, or access to the network elements of, the utility

or any collocated telecommunications provider at the utility’s premises, must be just, -

reasonable, and nondiscriminatory.

The bill also requires a large price-regulated telecommunications utility to .
provide, upon request, for cross—connects between the facilities or equipment of
collocated telecommunications providers that are the most reasonably direct and
efficient, as determined by the collocated telecommunications provider. Also upon
request, a large price-regulated telecommunications utility must provide for
cross—connects ‘between the facilities or equipment of a collocated

telecommunications provider and the network elements platform or transport™ -

facilities of a noncollocated telecommunications provider. (A “network elements
platform” is the sum of the various constituent network elements of the utility.) A
large price-regulated telecommunications utility must provide either type of
cross—connect in a manner that is consistent with safety and network reliability
standards. '

Also, a large price—-regulated telecommunications utility must, as requested by

a telecommunications provider, provide network elements on a bundled or- *

unbundled basis at rates, and on terms and conditions, that are just, reasonable, and

nondiscriminatory. Although not defined in the bill, it is understood in the -

telecommunications industry that “bundled” network elements are those that are

not separated from other network elements, and “unbundled” network elements are -

those that are separated from other network elements. The network elements must
be provided at any point that the telecommunications provider determines is
- technically feasible and provided in a manner that allows the telecommunications
provider to combine the network elements to provide new or existing
telecommunications service. Unless directed by a telecommunications provider, a
large price-regulated telecommunications utility is not allowed to require a
wholesale customer to purchase network elements on an unbundled basis if the
utility ordinarily combines the elements to provide service to the utility’s own
end—user customers. The bill defines “end—user customer” as a person who receives
local exchange service, but does not resell the service or use the service to provide
telecommunications service to another person. Also, as requested by a
telecommunications provider, a large price-regulated telecommunications utility
must combine any sequence of network elements that the utility ordinarily combines
for itself. :
In addition, a large price-regulated telecommunications utility may not
require that a telecommunications provider purchase other network elements or
retail services of the utility if the telecommunications provider uses the network

elements platform of the utility that consists solely of combined network elements -

and the use is for the purpose of providing telecommunications service to an
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end-user customer. Other requirements apply to the use of a network elements
platform, including the requirement that a large price-regulated
telecommunications utility must provide the platform without any disruption of
services to end—user customers. v

Finally, the bill requires the PSC to issue an order establishing a compliance
plan for each large price-regulated telecommunications utility that includes
standards for the utility to provide nondiscriminatory access to the utility’s services .
and network elements to the utility’s wholesale customers. The plan must also -
include procedures for measuring the utility’s compliance with the standards and
requirements for the utility to make specified monetary payments to a wholesale
customer if the utility fails to comply with a standard. The PSC must issue the order
no later than nine months after the effective date of the bill.
Price increase formula

Under current law, a price—regulated telecommunications utility may increase
its service rates according to a formula that is based on annual changes in the gross -
domestic product price index (GDPPI). Under the formula, the change in the revenue
weighted price indexes for all services that are subject to price regulation may not
exceed the difference between the most recent annual change in GDPPI and an offset
percentage. In addition, the offset percentage is subject to the following: 1) a penalty

adjustment that increases the offset percentage for inadequate service or insufficient

investment by a telecommunications utility; and 2) an incentive adjustment that
decreases the offset percentage for encouraging infrastructure investment by a
telecommunications utility. '
The amount of the offset percentage and the penalty and incentive adjustments
depend on the size of a telecommunications utility. For a large price-regulated
- telecommunications utility, the offset percentage is 3%, which is subject to a penalty
adjustment that may not exceed 2% and an incentive adjustment that may not
exceed 2%. The PSC is required to promulgate rules that establish the penalty and
incentive adjustments.
This bill changes the penalty adjustment to the offset percentage for large
price-regulated telecommunications wutilities. Under the bill, the penalty
adjustment may not exceed 10%.
" Mdndatory credits

The bill requires a large price-regulated telecommunications utility to issue
credits to end—user customers if the utility fails to satisfy requirements regarding
each of the following: 1) disruption of service; 2) failure to install local exchange -
service; and 3) failure to keep service or repair appointments. The amount of a credit
depends on the type of requirement and whether a residential or business telephone

line is affected. The bill also allows the PSC, upon complaint or its own motion, to
issue an order requiring telecommunications utilities, in. addition to large
price-regulated telecommunications utilities, to issue credits for failing to satisfy
the above requirements. The PSC may issue such an order if it is necessary to protect
the public interest. v ‘ '
The above requirements regarding the credits do not apply after the first day
of the 60th month after the bill’s effective date, unless the PSC, after notice and
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may issue such an order if it is necessary to protect the public interest.

Wholesale service standards

PSC authority regarding payments by telecommunications providers

sis ese chianges will be provi in A\gubsequen

Sales practices of telecommunications providers

. LRB-4912/P2

Current state law prohibits persons who provide telecommunications services
from engaging in certain sales practices such as charging a customer for -

telecommunications services provided after the customer has cancelled those
services. The law also prohibits a person who provides telecommunications services
from engaging in advertising practices concerning those services that are false,
misleading, or deceptive. In addition, the law requires that if a person orders
telecommunications services as the result of an oral solicitation, the provider of the
telecommunications services must provide independent confirmation of the order.

This bill provides that a person may request a telecommunications service

orally, in writing, or by electronic means but specifies that a telecommunications
provider may not provide services to a person who orders the service by any electronic
means that simultaneously activates the service. ’
The bill also imposes additional requirements on persons who provide
telecommunications services. The bill prohibits a person from enrolling a customer
in any telecommunications service in which the customer did not affirmatively
request to be enrolled. The bill specifies that a request to be enrolled in a particular
telecommunications service is an affirmative request to be enrolled only in that
particular service. The bill also prohibits the practice known as “slamming.” A
person engages in slamming by making a change in a customer’s selection of a
provider of telecommunications services even though the customer did not
affirmatively request that such a change be made. o
In addition to the slamming prohibitions created under this bill, federal law -
also prohibits slamming. This prohibition against slamming under federal law is
regulated by the federal communications commission (FCC). Under rules .
promulgated by the FCC, any state may notify the FCC that it intends to administer ~
the FCC rules prohibiting slamming including the remedies and penalties specified
under those rules. This bill directs the department of agriculture, trade and
consumer protection (DATCP) to notify the FCC of its intention to administer the

FCC rules. It also requires DATCP to promulgate rules that are consistent withthe 4. L

FCC regulations rules. :
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For further information see the state fiscal estimate, which will be printed'as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.155 (1) (Ls) of the statutes is created to read:

20.155 (1) (Lis) Telecommunications provider payments. All moneys receivled”
from payments by telecommunications providers under ss. 196.219 (3m) (c) and
196.37 (2) for purposes determined by the commission under ss. 196.219 (3m)>(c) and
196.37 (2). |

SECTIé)N 2. 100.207 (3) (a) of the statutes is amended to read:

100.207 (3) (a) A person may not engage in negative option billing or negative
enrollment of  telecommunications services, including unbundled
telecommunications services. A person may not bill a customer for, or enroll a
customer in, any‘telecommunications service that the customer did not affirmatively
order unless that service is required to be provided by law, the federal
communications commission, or the public service commission. A customer’s failure

to refuse a person’s proposal to provide a telecommunications service is not an

affirmative request for that telecommunications service. A customer’s request to be

enrolled in a particular telecommunications service_ is an affirmative request to be
enrolled only in that particular telecommunications service.
SECTION 3. 100.207 (3) (d) of the statutes is created to read:




S Ot b W D

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

2001 — 2002 Legislature ~7- MDE Sl bntonion s

SECTION 3
100.207 (3) (d) A person may not make a change in a customer’s selection of a .
telecommunications service provider unless the customer affirmatively requests

that the person take such action.

SECTION 4. 100.207 (3m) of the statutes is created to read:

100.207 (3m) REQUESTS FOR SERVICE. (a) A customer may affirmatively réqﬁést D

a telecommunications service orally, in writing, or by electronic means.

(b) Notwithstanding par. (a), a person may not provide a telecommunications -

service to a customer who orders the service by an electronic means that
simultaneously activates that service.
SECTION 5. 100.207 (5) of the statutes is amended to read:

100.207 (5) TERRITORIAL APPLICATION. Subsections—(2)-to—(4) apply This

subsection applies to any practice directed to any person in this state.

SECTION 6. 100.207 (6) (b) 1. of the statutes is amended to read:

100.207 (6) (b) 1. The department of justice, after consulting with the
department of agriculture, trade and consumer protection, or any district attoflw-.ey. :
upon informing the department of agriculture, trade and consumer protection, mé.y
commence an action in circuit court in the name of the state to restrain by tempofaiy-

or permanent injunction any violation of this section. Injunctive relief may include .
an order directing telecommunications providers, as defined in s. 196.01 (8p)”, to

discontinue telecommunications service provided to a person violating this section

or ch. 196. Temporary injunctive relief may include an order requiring that a peréon _
mmwtlww .
payments that the provider has received or is expected to receive from customeré as” |
a result of practices that may violate this section or ch. 196. Before entry of final

judgment, the court may make such orders or judgments as may be necessary to
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SECTION 6
restore to any person any pecuniary loss suffered because of the acts or practices
involved in the action if proof of these acts or practices is submitted to the satisfacﬁon
of the court. |
SECTION 7. 100.207 (6) (c) of the statutes is amended to read:
100.207 (6) (c) Any person who violates subs—(2)-to-(4) this section shall be .
required to forfeit not less than $25 nor more than $5,;000 $10,000 for each offense.

Each day of violation constitutes a separate offense. Forfeitures under this

paragraph shall be enforced by the department of justice, after consulting with the
department of agriculture, trade and consumer protection, or, upon informing the -
department, by the district attorney of the county where the violatidn occurs.

SECTION 8. 100.207 (6) (em) 1. of the statutes is amended to read: |

100.207 (6) (em) 1. Before preparing any proposed rule under this section par.
(e), the department shall form an advisory group to suggest recommendations
regarding the content and scope of the proposed rule. The advisory group shall
consist of one or more persons who ‘may be affected by the proposed rule, a |
representative from the department of justice, and a representative from the public; '
service commission.

SECTION 9. 100.207 (6) (g) of the statutes is created to read:

100.207 (6) (g) Nothing in this subsection precludes the department from
seeking a remedy or penalty in accordance with the rules promulgated under sub.
(7). Practices in violation of sub. (3) may also constitute a violation of the rules .
promulgated under sub. (7).

SECTION 10. 100.207 (7) of the statutes is created to read:

100.207 (7) ADMINISTRATION OF FEDERAL COMMUNICATIONS COMMISSION RULES.

The department shall administer and enforce the federal communications -
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SECTION 10

commission’s unauthorized carrier change rules and remedies under 47 CFR 64.1110

to 64.1190 and shall notify the federal communications commission, in accordance -

with 47 CFR 64.1110 (a), of its intention to administer and enforce those rules and

remedies. In addition to the rules promulgated under sub. (6) (e), the department

shall promulgate rules that are consistent with the commission’s unauthorized

carrier change rules and remédies under 47 CFR 64.1110 to 64.1190.

SECTION 11. 196.01 (8) of the statutes is amended to read:

196.01 (8) “Small telecommunications utility” means, except as provided in s. N B

196.204 (Ir) (a) 5. and (8) (b), any telecommunications utility or a successor in

interest of a telecommunications utility that provided landline local and access
telecommunications service as of January 1, 1984, and that has less than 50,000
access lines in use in this state.

SECTION 12. 196.025 (6) of the statutes is created to read:

196.025 (6) (a) In this subsection, “intrastate telecommunications service

provider” means any telecommunications provider that provides intrastate

R4
telecommunications servicf\ ol L/' 71?’" e 7(/5{((106 S Service

+»+NOTE/ I understand that your intent ig-t6 ifclude providers of Interriet access
eryice afd that “telécomymunicgtions gervice,¥as defined in,s7196.01 (9m) includes sye
sepvice. HowgverS if theye is oy doubf, you'might want $o explicitly pefer to providérs of
Inftefnet accgss service.

(b) The commission shall investigate competition among intrastate |
telecommunications service providers during the 5—year period after the effective
date of this paragraph ... [revisor inserts date], and submit a report to the

appropriate standing committees of the legislature under s. 13.172 (3) that assesses



10
11

12

13

14
15

16

_17
18

2001 — 2002 Legislature ~10 - LRB-4912/P2
MDK:jld/hmh/emh/cjs:jf

SECTION 12
the relationship between the regulatory and competitive status of all intrastate
telecommunications providers, including an assessment of all of the following:

1. The status of competition among intrastate telecommunications service
providers, including all of the following:

HAXE : Subdt-ificorporates your2nd bullet point-

a. The number of different intrastate telecommunications providers in

different product and geographic markets in this state as compared to national data.

bullet t. ~ _
et? Howlis it differen a gepgraphiemarket?

b. The prices of all telecommunications services offered by the different

intrastate telecommunications service providers in this state as compared to
national averages.
+»+NOFf: Subd. 1. b. i orat; w et poipt. I don’ bt necezsy) o
to re prices withi th market, be e the above bri Tefers to all‘prices:
c¢. The market power of the different intrastate telecommunications providers

in this state as compared to national data.

2. The differences in the level of regulation applicable to the different intrastate
telecommunications service providers in this state.

*¢NOTENSubd.-2” incorporate ullet point:

3. A comparison of the retail service quality credit plans offered by the different .

intrastate telecommunications service providers in this state and a comparison

between such plans that are offered in this state and elsewhere in the nation.

% NOTE, Subd. 3. in ates your. ‘Ehijullet poin;
++NOTE: Wilkthe PSC knowwhat a “retdi ice quali it pla; _
4. The barriers to effective competition, as defined in rules promulgated by the

commission, in markets for telecommunications services offered by intrastate
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SECTION 12

telecommunications providers, including the barriers to entry into different product
and geographic markets, and including of whether the barriers are unreasonable
and whether any barrier results from anticompetitive behavior of any intrastate

5

telecommunications provider.

*NOTE: Subd. 4. combines your 1st and 10th byllet points.
ed legislatjerrynder your 1stbyllet point is ipeliided/in par. (c).

Note that

o Noak:  Is/it reallyfiecessary to distinguish betwegn”barriérs to effedtive
Apetifion and batrriers td entry? : / ' v

+++NOTE: See thé NOTE to sfibd, . regarding prodict versus geogpaphic markets.

= Note{_Regarding thegdes for the definition of “effective competition,” see the
NotE followmg the creation of s. 196.195 (1g).

5. The total number of different types of complaints by residential customers :
to the commission or the department of agriculture, trade and consumer protection

regarding each intrastate telecommunications provider.

ATCP._Is that n]zcnr‘)

6. For each intrastate telecommunications provider, of the total number of

different types of complaints under subd. 1., the number of different types of . .

complaints that are due to circumstances that are the fault of the intrastate
telecommunications provider.

7. The availability, price, and quality of unbundled network elements,
interconnection, and collocation provided by the different intrastate
telecommunications providers.

: TIRcorporates your 1let point. See alg . 8.

e compliance pl der subd. 8\ applie ’ ice17
ications utilitigs. owever, I made . 7. apply to any intrastate
telecommunications provider. Is that okay?

8. The effectiveness of the compliance plans established in the order under s.

196.1995 (5) (a).
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SECTION 12
9. Any other factor that the commission determines is relevant to competition
among intrastate telecommunications providers.

ok E: ~makes it éxplicit that the j fact X 1ve)

() The report under par. (b) shall include any proposals for legislation
recommended by the commission, including any proposals for remedying
anti—competitive behavior of intrastate telecommunications providers. If the
proposals do not binclude recommendations for requiring intrastate
telecommunications providers to structurally separate wholesale and retail
operations into separate, independently operated affiliates, the report shall indicate o

the commission’s reasons for not making such a recommendation.

SECTION 13. 196.195 (1) of the statutes is renumbered 196.195 (1r).

SECTION 14. 196.195 (1g) of the statutes is created to read:

196.195 (1g) DEFINITION. In this section, “effective competition” has the

effective competitiefi”/Ais / e
A aties ] &

;
ott th meafing’ of “effectife
intfo.), Y96.485 ¢ _} /

meaning given in rules promulgated by the commission.

R (F E I decided the best approacb» he d ffjition of “

0/requjre topulg ony/only
neleyd to youy¥ purpoles. ef

0 pe jeh” régarding ele ] arke ' SS. 19

and 1987491 (2)(a) 12/, Als6, note fhe nonsty (s of th&Aill thafAmpete

a deé 11nef the PSC i ssien of ropose Gles.and #hat reg th PSCrTh uke
derge rulé—m iy sprocedures be : rmanen es go intq effect

SECTION 15. 196.196 (1) (c) 1. of the statutes is amended to read: _

196.196 (1) (c) 1. A price-regulated telecommunications utility may not
increase its rates for services under par. (a), except for basic message
telecommunications service, for a period of 3 years after electing to become price
regulated. Following the initial 3—year period for services under par. (a), except for -

basic message telecommunications service, and at any time for basic message
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SECTION 15
telecommunications service, a price-regulated telecommunications utility may
increase its rates for those services to the extent that the change in the revenue -
weighted price indices does not exceed 2 percentage points less than the most recent
annual change in the gross domestic product price index, as published by the federa1
government. The commission shall, by rule, create a penalty mechanism for up to
a one percentage point increase in the percentage offset for inadequate service
provided by or insufficient investment made by a price—regulated
telecommunications utility. The commission shall, by rule, create an incentive
mechanism for up to a one percentage point decrease in the pereentage offset to
encourage infrastructure investment bj the price-regulated telecommunicatiens
utility. For a telecommunications utility with more than 500,000 access lines in use
in this state at the time of electing to become price regulated, the percentage offset .
to the change in the gross domestic product price index shall be 3 percentage points
and, the penalty mechanism shall be up to a 10 percentage point increase, and th_e. : |

incentive mechanism shall be up to a 2 percentage peints point decrease. No earlier

than 6 years after September 1, 1994, and no more frequently than every 3 years |

thereafter, the commission may, following notice and an opportunity for hearing, by - |

rule increase or decrease the gross domestic product price index percentage offset by
a maximum of one percentage point in any 12-month period to reflect aﬂy statewide
changes in the productivity experience of the telecommunications industry. The
commission shall promulgate rules to identify the factors that the commission may
consider in determining changes in | the productivity experience of ‘the
telecommunications industry. If application of the price regulation index formula

achieves a negative result, prices shall be reduced so that the cumulative price -
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a0 : SECTION 15
change for services under par. (a), including prior price reductions in these services,
achieves the negative result.
SECTION 16. 196.196 (1) (em) of the statutes is created to read:
196.196 (1) (em) 1. In this paragraph, “small business rates” means rates for
standard business access lines and usage by small businesses with no more than 3

access lines. —Nsee-7 |

2. Notwithstanding pars. (c), (d), and (e), the commission shall investigate

whether to allow price-regulated telecommunications utilities \to increase small
business rates in geographic areas specified by the commission. {The commission

Aas aresall-of eho raves
may allow such an increase in a geographic area only ifﬁhe commission determines .

ya

that effective competition, as defined in rules promulgated by the commission, exists
in the geographic area. If the commission makes such a determination, a
price-regulated telecommunications utility may petition the commission to increase
small bﬁsiness rates; in the geographic area.ij)rice—regulated telecommunications
utility includfzJWith a petition a statement that, if the petition is grahted, the
utility agrees to allow customers with whom the utility has contracts for small
business rates to terminate the cor_l\tracts as provided in subd. 3./The commission

may not grant a petition W%Wﬁl after the commission’s

order under s. 196.219 (3m) (b) goes into effect.

**NOTE,; egmil'?ﬁ e pules fof the definitio ‘e ecivé(gx%e ition,” s ethe%
NoTETollowixig the ion of 4, 6.51// 1g). .

3. Notwithstanding any provision in a tariff filed under s. 196.194 (1), if the

commission zc':;‘rants a petition filed by a price—regulated telecommunications utility
under subd. 2., a customer of the utility may, no later than one year after the effective

date of the commission’s order granting the petition, terminate, without penalty, a /

f&g A 7 Commr's s 1on 5/’\«” 3/004’
O e pez‘f‘f«‘cfw ) OXCet Ehat
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SECTION 16

contract with the utility for small business rates before the expiration of the contract
if the customer terminates the contract for the purpose of entering into a new - |

contract for small business rates with another telecommunications provider.

Termination of a contract under this subdivision is effective when .the o

price-regulated telecommunications utility receives oral or written notice from a
customer.

4. If the commission grants a petition filed by a pricé—reguléted"' -
telecommunications utility under subd. 2., the utility shall give notice to its
customers that are subject to small business rates that describes the small business
rate increase approved by the commission and the right of customers to terminate
contracts under subd. 3. The notice shall be published in a newspaper of general
circulation in the affected geographic area within a reasonable time period after the
commission grants the petition, and shall .be included in or on the bill of each
customer fhat is subject to small business rates in the billing first following the
commission’s granting of the petition.

SECTION 17. 196.196 (1) (g) 1. (intro.) of the statutes is amended to read: |

196.196 (1) (g) 1. (intro.) Five years after a telecommunications utility elects
to become a price-regulated telecommunications utility or, if subd. 4. applies, within
the dates specified in that subdivision, the commission shall hold a hearing, aﬁd at
any time thereafter, upon complaint or on the commission’s own motion, the
commission may hold a hearing, to determine whether it is in the public interest to
suspend one or more of the provisions of this subsecfion, except par. (em), as it applies | |
to a price-regulated telecommunications utility or to approve an alterna'tive.
regulatory method for that utility. In making a determination under this ‘

subdivision, the commission shall identify all of the following:
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SECTION 18

SECTION 18. 196.196 (3) (a) of the statutes is amended to read:

196.196 (3) (a) Except to the extent expressly permitted by this section and ss. -

196.19 (1m), 196.194, 196.195, 196.1995, 196.20 (1m), 196.204, 196.209, and
196.219, the commission may not have jurisdiction over the prices or terms and -
conditions for the offering of any other services, including new telecommunication‘s
services, offered by a price-regulated telecommunications utility.

SECTION 19. 196.196 (6) (title) of the statutes is created to read:

196.196 (6) (title) MANDATORY CREDITS.

SECTION 20. 196.196 (6) (a) of the statutes is created to read:

196.196 (6) (a) Definitions. In this subsection:

1. “Customer” means any person, including a telecommunications provider,
that uses the services, products, or facilities provided by a telecommunications _
utility. ,

2. “End-user customer” means a person that receives local exchange service
from a telecommunications utility or another telecommunications provider, and tha£
does not resell the local exchange service or use such service to provide
telecommunications service to any other customer.

3. “Large price-regulated telecommunications utility” means a
price—regulaf,ed telecommunications utility that has more than 500,000 access lines
in use in this state at the time of electing to become price regulated.

4. “Local exchange service” has the meaning given in s. 196.50 (1) (b) 1.

5. “Telecommunications utility” means a large price—regulated
telecommunications utility or a telecommunications utility specified by the

commission in an order under par. (f).

SECTION 21. 196.196 (8) (b) of the statutes is created to read:
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SECTION 21

196.196 (6) (b) Service disruptions. 1. If the local exchange service of an .
end-user customer is disrupted by a telecommunications utility and remains =

disrupted for more than 24 hours after the disruption is reported to the

telecommunications utility, the utility shall issue a credit in an alhount specified in
subd. 2. to the end—user customer unless one of the following applies:

a. The disruption is caused by the end—user customer or the end—user
customer’s telecommunications equipment.

b. The disruption is caused' by a natural disaster, act of God, military acti(._)n__?A
war, insurrection, or riot.

c. The end—user customer fails to keep an appointment to repair the disruption
and the utility is not able to obtain access to repair the disruption.

2. If service is disrupted for 24 hours or more, the améunt of the credit under
subd. 1. shall be $35 for each primary residential line, $5 for each other residential _
line, $135 for each main billing business line, and $25 for each other business line,
for each 24-hour period, or portion of a 24—hour period, in which service is disrupted.

SECTION 22. 196.196 (6) (c) of the statutes is created to read:

196.196 (6) (c) Failure to install local exchange service. 1. Except as provided - -

in subd. 2., if a telecommunications utility fails to install local exchange service or

related equipment within 5 business days after an end-user customer places an

order for the service or equipment, the telecommunications utility shall issue a credit

to the end—user customer in an amount equal to $35 for each residential line and = "

$135 for each business line for each business day, or portion of a business day, beyond
the 5th business day that the service or equipment is not installed.

2. Subdivision 1. does not apply to any of the following:
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SECTION 22_

a. The installation of service in an undeveloped area where there are no

~ telecommunications facilities.

b. A failure to install that is caused by a natural disaster, éct of God, military
action, war, insurrection, or riot.

c. A failure to install resulting from the end-user customer Voluntarily'
changing the installation date without providing notice 48 hours before the
originally scheduled installation date.

SECTION 23. 196.196 (6) (d) of the statutes is created to read:

196.196 (6) (d) Failure to keep appointments. 1. A telecommunications utility
shall do all of the following:

a. Except as provided in subd. 2., if the utility fails to keep an appointment to 7
install service or make on—premises or outside repairs for an end-user customer,
issuc a $35 credit for each residential line and a $135 credit for each business line
that is affected by the failure.

b. Inform an end-user customer about the utility’s obligation to issue a credit
under subd. 1. a. at the time an appointment is made.

2. Subdivision 1. a. does not apply if the telecommunications utility provides
the end-user customer with 24-hour advance notice that the utility is not able to
keep the appointment or if a natural disaster, act of God, m111tary action, war,
insurrection, or riot prevents the ut111ty from keeping the appointment.

SECTION 24. 196.196 (6) (e) of the statutes is created to read:

196.196 (6) (e) Credit procedure. 1. If a telecommunications utility is required
to provide a credit to an end-user customer under this subsection, the -
telecommunications utility shall issue the credit by adjusting the end-user

customer’s first bill following the event for which the credit is required.
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SECTION 24
2. Except for an end-user customer report under par. (b) 1., a
telecommunications utility may not require an end—user customer to provide any

notice as a condition for issuing a credit required under this subsection.

SECTION 25. 196.196 (6) (f) of the statutes is created to read:

196.196 (B) (f) Applicability. If necessary to protect the public interest, the

commission may, upon complaint or its own motion, issue an order specifying .

telecommunications  utilities in  addition to large price-regulated
telecommunications utilities that are subject to the requirements of this subsection.

SECTION 26. 196.196 (6) (g) of the statutes is created to read:

196.196 (6) (g) Other remedies available. The remedies under this subsection

are not exclusive.

SECTION 27. 196.196 (6) (h) of the statutes is created to read:

196.196 (6) (h) Sunset. 1. Except as provided in subd. 2., this subsection ddeS‘ .
not apply after the first day of the 60th month beginning after the effective date of -
this M ... [revisor inserts date].

2. If necessary to protect the public interest, the commission may, after notice
and hearing, issue an order providing thai% this subsection applies after the date
specified in subd. 1t/-

SECTION 28. 196.1995 of the statutes is created to read:

196.1995 Interconnection, collocation, and network elements. 1)
DEFINITIONS. In this section: |

(a) “End-user customer” has the meaning given in s. 196.196 (6) (a) 2.

(b) “Large price—regulated telecommunications utility” means a
price—regulated telecommunications utility that has more thén 500,000 access lines

in use in this state at the time of electing to become price regulated.
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SECTION 28 -

(c) “Local exchange service” hés the meaning given in s. 196.50 (1) (b) 1.

(d) “Network element” means a facility or equipment used to provide
telecommunications service. “Network element” includes features, functions, and
capabilities that are provided by means of such a facility or equipment, including
subscriber numbers, databases, signaling systems, and information sufficient for
bills or collections or that are ﬁsed in transmitting, routing, or otherwise providing
telecommunications service.

(e) “Wholesale customer” means a telecommunications provider that uses the
services, products, or facilities of a large price-regulated telecommunications utility :
to provide telecommunications service to an end—user customer. |

(2) GENERALLY. (a) A large price-regulated telecommunications utility shall
provide interconnection, collocation, and network elements to telecommunications
providers in a manner that promotes the maximum development of competitive
telecommunications service offeﬁngs in this state.

(b) A large price-regulated telecommunications utility shall provide
interconnection, collocation, and network elements in a manner specified by a
telecommunications provider if that manner is technically feasible. A manner 1s
presumed to be technically feasible if the large price-regulated telecommunications
utility or any of its affiliates offer or provide interconnection, collocation, and
network elements in that manner in any jurisdiction.

(3) COLLOCATION. (a) A large price-regulated telecommunications utility shél-l |
provide physical or virtual collocatioﬁ of any type of equipment for interconnection
with, or access to the network elements of, the utility or any collocated
telecommunications provider at the utility’s premises, at rates and on terms and

conditions that are just, reasonable, and nondiscriminatory. In this paragraph, :
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SECTION 28

‘equipment” includes optical transmission equipment, multiplexers, remote . . .

switching modules, and cross—connects between the facilities or equipment of other

collocated telecommunications providers. In this paragraph, “equipment” also

includes microwave transmission facilities on the exterior or interior of any premises

owned or controlled by a large price—regulated telecommunications utility, unless j

the large price-regulated telecommunications utility demonstrates to the
satisfaction of the commission that physical or virtual collocation of such facilities
is not feasible due to technical issues or space limitations.

(b) Upon request, a large price—regulaiged telecommunications utility shall
provide for each of the following in a manner that is consistent with safety and
network reliability standards:

1. Cross—connects between the facilities or equipment of collocated
telecommunications providers that are the most reasonably direct and efficient, as -
determined by the collocated telecommunications provider.

2. Cross—connects between the facilities or equipment of a collocated
telecommunications provider and the network elemenfs platform or transport B

facilities of a noncollocated telecommunications provider.

(4) NETWORKELEMENTS. (a) Upon the request of a telecommunications provider,

a large price—regulated telecommunications utility shall provide network elements =

on a bundled or unbundled basis, as requested by the telecommunications provider,
at any point that the telecommunications provider determines is technically feasible,
and in a manner that allows the telecommunications provider to combine the

network elements to provide new or existing telecommunications service. A large

price—regulated telecommunications utility must provide network elements under o
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SECTION 28
this paragraph at rates, and on terms and conditions, that are just, reasonable, and:
nondiscriminatory.

(b) A large price-regulated telecommunications utility may not require a
wholesale customer to purchase network elements on an unbundled basis if the
utility ordinarily combines the elements to provide service to the utility’s own
end—user customers, except at the direction of a telecommunications provider that
requests unbundled network elements.

(c) At the direction of a telecommunications provider that requests network
elements, a large price—regulated telecommunications utility shall provide network
elements on a bundled or unbundled basis, and shall combine any sequence of
network elements requested by the telecommunications provider that the utility
ordinarily combines for itself.

(d) If a telecommunications provider uses the network elements platform of a
large price-regulated telecommunications utility that consists solely of combined
network elements and the use is for the purpose of providing ltelecommunications ‘
service to an end-user customer, the large price—regulated telecommunications
utility may not require that the telecommunications provider purchase other
network elements or retail services of the utility. A telecommunications provider
may order the network elements platform on an as—is basis for an end—user customer
that has received local exchange service from the large price-regulated
telecommunications utility and the telecommunications provider may direct the
utility not to change any of the features previously selected by the. end—usef
customer. A large price-regulated telecommunications utility that provides a
network elements platform to a telecommunications provider shall provide the

platform without any disruption of services to end—user customers.
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SECTION 28

(5) COMPLIANCE PLAN. (a) No later than the first day of the 9th month beginning
after the effective date of this paragraph .... [revisor inserts datel, the commission
shall, after notice and, if requested, a hearing, issue an order establishing a
compliance plan for each large price-regulated telecommunications utility that
includes each of the following:

= NOTE: Is\the ab deadline consis Wi our other ines in the bill?

1. Standards for the utility to provide nondiscriminatory access to the utility’s
services and network elements, including the utility’s operational support system,‘
to the utility’s wholesale customers. The access must be at least equal in quality to -
the access provided by the utility to itself or to any subsidiary, affiliate, or other 'v
person to which the utility provides interconnection.

2. Procedures for measuring the large price—regulated telecommunicelxﬁons”‘
utility’s co¥npliance with the standards under subd. 1.

3. Requirements for the utility to make specified monetary payments to a
wholesale customer if the utility fails to comply with the standards under subd. 1.

(b) The requirements of this subsection apply in addition to any requireménts
under an interconnection agreement.

SECTION 29. 196.204 (1) of the statutes is renumbered 196.204 (1g) a‘nd

amended to read: '
196.204 (1g) Except for retained earnings and except as provided in sub. girl, .
a telecommunications utility may not subsidize, directly or indirectly, any activity,- :
including any activity of an affiliate, which is not subject to this chapter or is subject
to tfu's chapter under s. 196.194, 196.195, 196.202, or 196.203. " No
telecommunications utility may allocate any costs or expenses in a manner wh;eh

that would subsidize any activity which that is not subject to this chapter or is subject-
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SECTION 29

to this chapter unders. 196.194, 196.195, 196.202, or 196.203. Except as provided

in subs. (2) and (4) the commission may not allocate any revenue or expense so that

a portion of a telecommunications utility’s business whieh that is fully regulated

under this chapter is subsidized by any activity whieh that is not regulated under

this chapter or is partially deregulated under s. 196.194, 196.195, 196.202, or
196.203.

SECTION 30. 196.204 (1r) of the statutes is created to read:

196.204 (1r) (a) In this subsection:

1. “Affiliated interest” has the meaning given in s. 196.52 (1).

2. “Holding company” means a person that, in any chain of sucéessive
ownership, directly or indirectly as a beneficial owner, owns, controls, or holds 50%
or more of the outstanding voting securities of a telecommunications utility.

3. “Rural carrier petition” means a petition filed with commission under 47
USC 251 (f) (2) for suspension or modification of the requirements of 47 USC 251 (b)
or (c).

4. “Rural telephone company exemption” means the exemption from the
requirements of 47 USC 251 (c) that applies to a rural telephone company under 47 |
USC 251 (f) (1).

| 5. “Small telecommunications utility” means a telecommunications utility that
has less than 50,000 access lines in use in tlﬁs state. For purposes of this subdivision,
if a telecommunications utility is owned, controlled, or held by a holding company,
the number of access lines in use in this state by the telecommunications utility

shall include the number of access lines in use in this state by all other
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SECTION 30

1 telecommunications utilities, other than commercial mobile radio service

2 providers, that are ovx}ned, controlled, or held by the holding company.

#=+Noflr Why-are you creatig a new defihition of“s;ltelecom
utility”? 1A other words, why igAt nedessaryto chapge the définifi
to/inglugdé the/reference to holding co: pa ies? (Seefthe cyrrent law de

8), /stdts.) n any event, f'm assumigg that yoy wafit to maintg#h the
defipition of /%mall te ecgmmunicatighs utility” elsswhere in the gtatutes,
s. 196.204 £7) (d) 1. &

3 (b) 1. Except as provided in subd. 2.:
4 a. A small telecommunications utility maiy_ guarantee a loan for an affiliated
5 interest if the loan is made before the the first day of the 60th month beginm'ng.a'ft'e‘r :

the effective date of this subdivision pax:ag:ra.ph- . [revisor inserts date], and the

purpose of the loan is to partially or completely fund the cost of equipment that the

O /@WWW affiliated interest will use to prov1de

telecommunications services, cable television services, or both.

10 b. A small telecommunications utility may allow an affiliated interest free use

11 of any of the utility’s intangible assets, including its name, goodwill, patents, and =~
12 trademarks, if the affiliated interest uses the intangible asset to provide

13 telecommunications services, cable television services, or both.

14 2. A small elecommlinications utility may not guarantee a loan under subd.
15 1. a. or allow use of an intangible asset under subd. 1. b., unless the small
16 telecommunications utility waives the right to withhold consent under s. 196.50 1)

17 (b) 2. b. in any proceeding under s. 196.50 (1) (b).
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SECTION 30.

(¢) 1. During the life of a loan guaranteed by a small telecommunications utility
under par. (b) 1. a., if the small telecommunications utility files a rural carrier
petition or the commission determines under 47 USC 251 (0 (1) (B) not to terminate
the small telecommunication uﬁlity’s rural telephone company exemption, the -
affiliated interest shall annually pay to the small telecommunications utility an
amount equal to one—quarter of one percent of the outstanding balance of the loan.
2. After a small telecommunications utility allows use of an intangible asset
under par. (b) 1. b., if the small telecommunications utility files a rural carrier

petition or the commission determines under 47 USC 251 (f) (1) (B) not to terminate

- the small telecommunication utility’s rural telephone company exemption, the

affiliated interest shall annually pay the small telecommunications utility an
amount equal to one—quarter of one percent of the affiliated interest’s annual grossA
sales.

*#*NOTE; -1 gross sales the proper variable? Althouglfthe ferm jz"used in the
statub€s/it ish't defined” Ogle accoufiting definition VfoundSays tifat itfheans/the tdfdl |
révenye gt'invgice ydlue pfior fe’any discopits or Allowances. I¢ thaf what Yo neqny”?
Xlso,/is it necgssary to lingit the sales 0 sgtés of teldegrimunicatighsServices? %€ drs fted,
the/ requirgment applies” to any #ale, reghpless of whether it's a sale of
telgtomm ' ations sér#ices or notk

3. The duty to make payments under subd. 1. or 2. begins on the date that the
small telecommunications utility files the rural carrier petition or on the date that
the commission determines not to terminate the rural telephone company

exemption.

SECTION 31. 196.204 (3) of the statutes is renumbered 196.204 3)(a).

SECTION 32. 196.204 (3) (b) of the statutes is created to read:
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SECTION 32

196.204 (3) (b) The commission shall promulgate rules that require the e

minimum accounting and reporting requirements under par. (a) that apply to - .

transactions between small telecommunications utilities, as defined in sub. (1r) (a)

5., and affiliated interests, as defined in s. 196.52 (1), to%@%@

requirements under 47 CFR 32.27.

SECTION 33. 196.219 (1) (¢) of the sfatutes is created to read:

196.219 (1) (c) “Wholesale services” include preordering, ordering and -

provisioning, maintenance and repair, network performance, unbundled elements,

operator services and directory assistance, system performance, service center

availability, billing, and any other service that the commission specifies by order. -

SECTION 34. 196.219 (3) (p) of the statutes is created to read:

196.219 (@3) (p) Fail to provide wholesale services to another
telecommunications provider on the same terms and conditions that the
telecommunications utility or telecommunications Aprovider provides to itself or tc;
any of its affiliates.

SECTION 35. 196.219 (3m) of the statutes is created to read:

196.219 (3m) WHOLESALE SERVICE STANDARDS. (a) In this subsection:

1. “Repeat trouble report” means a trouble report by a wholesale customer who ,V
has previously made a trouble report regarding the same wholesale service.

2. “Trouble report” means a report to a telecommunications provider by a
wholesale customer about a problem regarding a wholesale service provided by:tiie 3

telecommunications provider.
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SECTION 35

2001 — 2002 Legislature

(b) No later than the first day of the 4th month beginning after the effective date
of this paragraph .... [revisof inserts date], the éommission shall, by order, establish
nondiscriminatory standards that, except as provided in par. (d), require a
telecommunications provider to do all of the following:

1. Provision wholesale services and related facilities in a timely manner.

2. Repair wholesale service outages in a timely manner.

3. Minimize the frequency of trouble reports, including trouble reports within
30 days after initiating a wholesale service.

4. Minimize the frequency of repeat trouble reports.

(é) The order under paf. (b) may require a telecommunications provider that
fails to comply with the order to make payments to another telecommunications
provider that is affected by the failure to comply or to the commission in amounts and -
according to schedules that are specified in the order. The commission may use the
payments for ‘any purpose determined by the commission relating to maintaining or |
improving telecommunications service quality, including compensating persons who
are affected by the failure to comply with the order.

(d) The commission may, upon its own motion or a petition from an interested
person, issue an order exempting a telecommunications provider from the order or
any requirement of the order issued under par. (b), or imposing a requirement that
is less stringent than a requirement of the order issued under par. (b), if the
commission finds, after notice and hearing, that an order under this paragraph is in
the public interest and the telecommunications provider that is the subject of the
order has not violated(this dgction or any of the following:

1. A provision of the/ federal Telecommunications Act of 1996 relating to

wholesale service.

U e ordtn f‘ssw/u“"‘”‘
f)“f of 6!0\0

PC‘LW Tem MTL‘ 0

C)+/7\¢'\
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SECTION 35

2, A regulation or order issued under the federal Telecommunications Act of
1996 relating to wholesale service.

3. An interconnection agreement approved by the commission.

(e) After the commission issues the order under par. (b), the commission may
promulgate rules that implement the requirements of this subsection. _ |

- SECTION 36. 196.37 (2) of the statutes is amended to read:

196.37 (2) If the commission finds that any measurement, regulation, préctice,
act or service is unjust, unreasonable, insufficient, preferential, 'unju_st'_ly
discriminatory or otherwise unreasohable or unlawful, or that any service is
inadequate, or that any service which reasonably can be demanded cannot be
obtained, the commission shall determine and make any just and reasonable order
relating to a measurement, regulation, practice, act or service to be furnished?

imposed, observed and followed in the future. An order under this subsection against

a_telecommunications provider may réguire the telecommunications provider to
make payments in amounts specified in the order to persons affected by the
measurement, regulation, practice, act, or service or to the .commission. The
commission may use any payment received under this subsection for any purpose -

determined by the commission relating to maintaining or improving“
telecommunications service quality, including compensating persons who are

affected by the measurement, regulation, practice, act. or service.

A
SECTION 3’4 Nonstatutory provisions.

(1) RULES DEFINING “EFFECTIVE COMPETITION ”

(a) Emergdncy rules. The public service commission shall use the procedure

under section 227.24 of the statutes to promulgate the rules required under sections - s

196.025 (6) () 4., 196.195 (1g), and 196.196 (1) (em) 3. of the statutes, as affected by




10
1
12

13
14

15

16

17

18

.19

20
21
22

- 23

2001 — 2002 Legislature -30-— ‘LRB-4912/P2
MDK:jld/hmh/emh/cjs:jf

SECTION 37
this act. Notwithstanding section 227 .24 (1) (c) and (2) of the statutes, the emergency
rules shall remain in effect until the date on Which the perménent rules take effect.
Notwithstanding section 227.24 (1) (a) and (3) of the statutes, the public service
commission is not required to provide evidence that promulgating an emergency rule -
under i;his paragraph is necessary to preserve the public peace, health, safety, or
welfare and is not required to provide a finding of emergency for a rule promulgated
under this paragraph. |

(k-)) Proposed permanent rules. The public service commissiqn shall submitin .

proposed form the rules required under sections 196.025 (6) (b) 4., 196.195 (1g), and

196.196 (1) (em) 3. of the statutes, as affected by this act, to the legislative council ' o

staff under section 227.15 (1) of the statutes no later than the first day of the 7th
month beginning after the effective date of this paragraph.

»=NOTE: Is the abovedeadline (approxima monthsg) okay?

(2}) PROPOSED ACCOUNTING RULES FOR SMALL TELECOMMUNICATIONS UTILITIES. The _
public service commission shall submit in proposed form the rules required under
sections 196.204 (3) (b) of the statutes, as created by this act, to the legislative council
staff under section 227.15 (1) of the statutes no later than the first day of the 4th.
month beginning after the effective date of this subsection.

SECTION 38. Initial applicability. )

(1) The treatment of section 100.207 (3) (a) and (d), (3m), (5), 6) M) 1., (), (ém')'
1., and (g), and (7) of the statutes first applies to changes in telecommunications

services made on the effective date of this subsection.

(2) The treatment of section 196.196 (6) (b) of the statutes first apphes to

Ay

reports made on the effective date of this subsectlon
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SECTION 38
1 (3) The treatment of section 196.196 (6) (c) of the statutes first applies to orders
2 made on the effective date of this subsection.
3

(4) The treatment of section 196.37 (2) of the statutes first applies to orders

4 issued on the effective date of this subsection.

5 SECTION 39. Effective dates. This act takes effect on the day after publication, -
6 except as follows:

7 ' (1) The treatment of section 100.207 (3) (a) and (d), (83m), (5), (6) (b) 1., (c), (em) i L

8 1., and (g), and (7) of the statutes and SECTION 38 (1) of this act take effect on the first
9 day of the 10th month beginning after publication.

10 (END).
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1 INSERT TO 2-2:
9 W

qv providing an exemption from rule-making procedures;
3 ' INSERT TO 2A: |
) 4 '%% ; and 10) requires the PSC to define “effective éompetition” for purposes of curren.t.. .‘ - o
5 law regarding deregulation of telecommunications providers

6 INSERT TO 4A:

Small business rates

Under current law, as noted above, a price~regulated telecommunications =
utility is subject to certain restrictions regarding rate increases. This bill creates an
exception to these restrictions for “small business rated”} }which the bill defines as ¥
rates f%‘gggndard business access lines and usage by small businesses with no more

HQ than éaccess lines. C
nder the bill, the PSC must investigate whether to allow price—regulated

telecommunications utilities fincluding large price-regulated telecommunications ﬁ? o
utilities},to increase small business rates in geographic areas specified by the PSC. ¥ = =~
The PSC must complete the investigation no later the first day of the 13th month
beginning after the bill’s effective date. The PSC may allow such increases only if,
as a result of the investigation, the PSC determines that effective competition exists
in a geographic area. The PSC must promulgate rules. defining “effective -~

¥ competitionf]) If the PSC allows such rate increases, a price-regulated -
telecommunications utility may petition the PSC to increase rates. The PSC must
grant the petition if it includes a statement that the price-regulated - -
telecommunications utility agrees to allow customers to terminate contracts, as
described below. However, the PSC may not grant a petition until after the PSCs .
order regarding wholesale service standards (which is describe‘: below) goes into ¥
effect.

If the PSC grants a petition by a price—regulated telecommunications utility,
the bill allows a customer who has a contract for small business rates with the utility
to terminate the contract without penalty. However, a customer may terminate such -

a contract only if the customer enters into a new contract for small business rates
with another telecommunications provider. In addition, the right to terminate under
the bill expires one year after the effective date of the PSC’s order granting the
price—regulated telecommunications utility’s petition.

7 ' INSERT 5-A:

Under current law, telecommunications providers are subject to certain =~
prohibitions regarding their treatment of consumers and other telecommunications
providers. This bill creates an additional prohibition on failing to provide wholesale

Y
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services to another telecommunicatighs provider on the same terms and conditions
that the telecommunications provider provides to itself or to any of its affiliates.
“Wholesale services” are defined(to include preordering, ordering Provisioning,
maintenance and repair, network and system performance, unbundled elements,
operator services and directory assistance, service center availability, and billing.

In addition, the bill allows the PSC to issue an order that specifies additional services - =

that are wholesale services? -
The bill also requires the PSC to issue an order that establishes

nondiscriminatory standards that require a telecommunications provider to

provision wholesale services and related facilities, and repair wholesale service -

outages, in a timely manner. The order must also require a telecommunications
provider to minimize the number of reports to the provider regarding problems with
its wholesale service. In addition, the order may require a telecommunications
provider that fails to comply with the standards to make payments to another
telecommunications provider who is affected by the failure, or to the PSC, in amounts
and according to schedules specified in the order. The PSC may use any payment
that it receives for any purpose determined by the PSC relating to maintaining or
improving telecommunications service quality, including compensating persons who
are affected by the failure to comply with the PSC’s order. The PSC must issue the

order no later than the first day of the dth month beginning after the bill’s effective

date. ‘ + NePoucra
In addition, the bill allows the PSC to issue an order that. exempts a

¥

telecommunications provider from the order described above or that imposes less

stringent requirements. The PSC may issue such an order only upon finding that

such an order is in the public interest and that the telecommunications provider that

is the subject of the order has not violated any of the following: 1) the order described

above; 2) the prohibitions under current law regarding treatment of consumers and

other telecommunications providers; 3) any provision of the federal

Telecommunications Act’of 1996, or an order or regulation issued under that act,

relating to wholesale service; or 4) interconnection agreement approved by the PSC.
‘ INSERT 5B:

Under current law, the PSC may order a person subject to its authority to take
appropriate action if the PSC determines that the person acted in a manner that is
unjust, unreasonable, insufficient, preferential, unjustly discriminatory, or
otherwise unreasonable or unlawful. The PSC may also issue such an order if the
PSC finds that service is inadequate or cannot reasonably be obtained.

Under this bill, if the PSC issues an order described above against a’

telecommunications provider, the PSC may also require the telecommunications
provider to make payments specified in the order to persons affected by the
telecommunications provider’s act or service or to the PSC. The PSC may use any

payment that it receives for any purpose determined by the PSC relating to -

maintaining or improving telecommunications service quality, including

compensating persons who are affected by the telecommunications provider’sactor

service.
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INSERT 6A:

Current law prohibits a telecommunications utility from subsidizing the
activities of affiliates that are not subject to the PSC’s authority. This prohibition is
referred to as the prohibition on “cross subsidization@ The prohibition does not apply *
to the retained earnings of a telecommunications utility. _

This bill creates }'E}?&ptions to the prohibition on cross subsidization for small
telecommunications utilities. The bill defines “small telecommunications utility” as
a telecommunications utility that has less than 50,000 access lines in use in the state.

For a telecommunications utility that is in a holding company, the access lines of all
other telecommunications utilities in the holding company are counted in
determining whether the telecommunications utility is a small telecommunications
utility. (The access lines of any wireless telecommunications provider in the holding -~
company are not counted.) -

The first exception to the prohibition is that a small telecommunications utility
is allowed to guarantee a loan for an affiliate if the loan is made before the first day
of the 60th month beginning after the bill’s effective date. Also, the purpose of the
loan must be to partially or completely fund the cost of equipment that the affiliate
will use to provide telecommunications service, cable television service, or both. The
second exception to the prohibition is that a small telecommunications utility may
allow an affiliate free use of the utility’s intangible assets, including its name,
goodwill, patents, and trademarks. However, the affiliate must use the intangible
asset to provide telecommunications seryice, cable television service, or both. In
addition, neither of the bill’s 3’ exceptions applies unless the small ¥
telecommunications utility waives its right under current law to object to the PSC
allowing a competitor Ierovide telecommunications service in the municipality ¥
served by the utility. SR

A small telecommunications utility that takes advantage of either of the bill's -
exceptions is subject to additional requirements if certain actions occur under the
federal Telecommunications Act'of 1996. The federal act allows certain rural
telecommunications utilities to petition the PSC to suspend or modify the application
of the act’s interconnection requirements. Also, certain rural telecommunications
utilities are exempt from the interconnection requirements until another
telecommunications provider requests interconnection and the PSC determines to S
terminate the exemption. ' o

Under this bill, if a small telecommunications utility guarantees a loan for an
affiliate under the bill’s first exception and the utility petitions the PSC to suspend
or modify the federal act’s interconnection requirements, the affiliate must annually
pay the utility an amount equal to one—quarter of or\e/mgngem)@f— the outstanding ™
balance of the loan. The affiliate must also make such payments if another
telecommunications provider requests interconnection and the PSC determines not
to terminate the small telecommunications utility’s exemption under the federal act.

In addition, if a small telecommunicgféigg‘_g' utility allows an affiliate free use of an
intangible asset under the bill's @mdyéxception and the utility petitions the PSC to
suspend or modify the federal act’s interconnection requirements, the affiliate must

¥
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annually pay the utility an amount equal to one—quarter of yfme pérdent]of the i
affiliate’s gross sales. The affiliate must also make such payments if another

telecommunications provider requests interconnection and the PSC determines not
to terminate the small telecommunications utility’s exemption under the federal act.

Current law also requires the PSC to establish the minimum accounting and .
reporting requirements that are necessary for the PSC to, among other things,

enforce the prohibition on cross subsidization¥ Under this bill, the accountingand =~

reporting requirements that apply to transactions between small

telecommunications utilities and their affiliates must conform with certain federal -

accounting and reporting requirements. The PSC must promulgate rules regarding
such requirements. : ‘
INSERT 6B

The bill requires the PSC to investigate competition among intrastate
telecommun%_atéons providers, including those that provide Internet‘access service,
during theﬁ—;‘r%ar period after the bill’s effective date and to submit a report to the
legislature that assesses the relationship between the regulatory and competitive
status of such providers. The report must assess specified aspects of such
competition, including: 1) the number of different providers in different product and

geographic markets; 2) the prices of telecommunications services offered by the

providers; 3) the provider’s market power; 4) the different lévels of regulation

applicable to the providers; 5) the different retail service quality credit plans offered .

by the providers; 6) the barriers to effective competition; 7) the number and types of
complaints by residential customers regarding the providers; and'/8) certain
information regarding the unbundled network elements, interconnection, and
collocation’offered by the providers.

The report must also include proposals for legislation recommended by the
PSC, including recommendations for remedying anticompetitive behavior of
intrastate telecommunications providers. If the proposals do not include requiring
providers to structurally separate wholesale and retail operations into

independently operated affiliates, the report must indicate the PSC’s reasons for not
making such a recommendation. ‘

Definition of “effective competition”

Under current law, the PSC is allowed to suspend certain requirements
regarding telecommunications providers in order to establish a degree of regulation
that is less than the degree under current law. The PSC may suspend the
requirements if, after a hearing, the PSC makes certain determinations, including
determining that effective competition”exists in a market for telecommunications
services and that the competition justifies a lesser degree of regulation. Current law

% does not define “effective competitiorf]) This bill requires the PSC to promulgate

rules that provide such a definition.
: INSERT 14-9:

Y
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The commission shall complete the investigation no later than the first day of the
13th month beginning after the effective date of this ‘édeivision .... [revisor inserts
date].
INSERT 29-20:
SECTION 1. 227.01 (13) (cm)%(f' the statutes is created to read:

227.01 (13) (cm) Is an order under s. 196.196 (8) (f) or (h) 2?,/196.1995 (5) (a),\/ -
v
or 196.219 (1) (c¢) or (3m) (b).\/

(e sy
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Senator Jauch:

Please review this version carefully to make sure that it achieves your intent.

Note that this version creates an exception to the definition of “rule” in s. 227.01 (13)
(em) to clarify that the PSC need not use rule-making procedures for the orders under
proposed ss. 196.196 (6) (f) and (h) 2., 196.1995 (5) (a), and 196.219 (1) (¢) and (3m) (b).
Note that there is no need to create an exception for granting of petitions for small
business rate increases under proposed s. 196.196 (1) (em) 2., because there is already
an exception for actions that fix or approve rates. See s. 227.01 (13) (n), stats. Also,
because an order under proposed s. 196.219 (3m) (d) would concern only an individual
telecommunications provider, it does not have general application and, therefore, does
not satisfy the definition of “rule” under s. 227.01 (13) (intro.). As a result, there is no
need to create an exception from the definition of “rule” for that order.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us



DRAFTER’S NOTE _ LRB-4912/1dn
FROM THE MDK;jld/hmh/cmbh/gjs:pg
LEGISLATIVE REFERENCE BUREAU

February 19, 2002

Senator Jauch:

Please review this version carefully to make sure that it achieves your intent.

Note that this version creates an exception to the definition of “rule” in s. 227.01 (13)
(em) to clarify that the PSC need not use rule-making procedures for the orders under
proposed ss. 196.196 (6) (f) and (h) 2., 196.1995 (5) (a), and 196.219 (1) (¢) and (3m) (b).
Note that there is no need to create an exception for granting of petitions for small
business rate increases under proposed s. 196.196 (1) (em) 2., because there is already
an exception for actions that fix or approve rates. See s. 227.01 (13) (n), stats. Also,
because an order under proposed s. 196.219 (3m) (d) would concern only an individual
telecommunications provider, it does not have general application and, therefore, does
not satisfy the definition of “rule” under s. 227.01 (13) (intro.). As a result, there is no
need to create an exception from the definition of “rule” for that order. '

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.state.wi.us




Barman, Mike

From: Korbitz, Adam

Sent: Tuesday, February 19, 2002 1:43 PM
To: LRB.Legal

Subject: LRB 4912

Sen. Jauch requests that you jacket LRB 4912/1 for introduction in th
afternoon. Thank you.

e Senate and send the jacket to our office this



